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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH : 
Plaintiff/Appellee, : 
vs. : 
: Case No. 20040014-CA 
GERARDO L. GONZALES, 
Defendant/Appellant. : 
BRIEF OF APPELLANT 
JURISDICTION AND NATURE OF PROCEEDINGS 
This appeal is from a finding of guilty of one count of murder, a first-degree 
felony in violation of Utah Code Ann. §76-5-203. On December 17, 2003, the 
Honorable Ben H. Hadfield signed an entry of judgment and order of commitment 
sentencing the Defendant to serve a term of five years to life at the Utah State 
Prison. On December 31, 2003, the Defendant filed a notice of appeal. This Court 
has jurisdiction over this appeal pursuant to the pour-over provisions of Utah Code 
Ann. §78-2a-3(2)(j) (Supp. 2001). 
ISSUE ON APPEAL AND STANDARD OF REVIEW 
WAS THE EVIDENCE ADMITTED AT TDEFENDANT'S 
TRIAL INSUFFICIENT TO PROVE THAT HE WAS GUILTY 
OF MURDER? 
STANDARD OF REVIEW: This Court should use a question of law 
standard of review. "We reverse the jury's verdict in a criminal case when we 
conclude as a matter of law that the evidence was insufficient to warrant 
conviction." State v. Smith, 927 P.2d 649, 651 (Utah Ct. App. 1996). Furthermore, 
this Court should review the evidence "in a light most favorable to the jury 
verdict," State v. Bradley, 752 P.2d 874, 876 (Utah 1985), and reverse the 
Defendant's conviction only if "the evidence is so inconclusive or inherently 
improbable that reasonable minds must have entertained a reasonable doubt that 
the Defendant committed the crime." Smith, 972 P.2d at 651 (citations and 
quotations omitted). This issue was preserved for appeal when Defendant's trial 
attorney made a motion to dismiss after the State rested. (R. 169/118). This 
motion was denied by the trial court. (R. 169/119). 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
Utah Code Annotated 
Section 76-5-203. Murder. 
(2) Criminal homicide constitutes murder if: 
(a) the actor intentionally or knowingly causes the death of another; 
(b) intending to cause serious bodily injury to another, the actor commits an act 
clearly dangerous to human life that causes the death of another; 
(c) acting under circumstances evidencing a depraved indifference to human 
life, the actor engages in conduct which creates a grave risk of death to another and 
thereby causes the death of another; 
(3) Murder is a first degree felony. 
Section 78-2-2(4). Supreme Court jurisdiction. 
(4) The Supreme Court may transfer to the Court of Appeals any of the matters 
over which the Supreme Court has original appellate jurisdiction, except: 
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Section 78-2a-3(2)(j)- Court of Appeals jurisdiction. 
(2) The Court of Appeals has appellate jurisdiction, including jurisdiction of 
interlocutory appeals, over: 
(j) cases transferred to the Court of Appeals from the Supreme Court. 
STATEMENT OF THE CASE 
The Defendant was charged by Information with Murder in violation of 
U.C.A. §76-5-203. (R. 1). It was alleged that he intentionally or knowingly 
caused the death of Alberto Sanchez. The Defendant was also charged in the same 
Information with possession of a controlled substance, a second-degree felony and 
possession of paraphernalia, a class A misdemeanor. There was a co-defendant 
also charged with Murder whose name is Chantielle Sartin. A preliminary hearing 
was held on May 20, 2003. The Defendant was bound over to stand trial on his 
charges. The co-defendant was not bound over to stand trial for murder. (R. 9-11). 
The drug charges were severed from the murder charge. (R. 30). A jury 
trial was held on the charge of murder between the dates of October 30, 2003 and 
November 6, 2003. The jury found the Defendant guilty of murder in violation of 
U.C.A. § 76-5-203. The Defendant was sentenced on December 9, 2003 to an 
indeterminate term of five years to life at the Utah State Prison. (R. 154-155). A 
Notice of Appeal was filed on December 31, 2003. The case has subsequently 
been transferred to the Court of Appeals pursuant to U.C.A. §78-2-2(4). 
3 
STATEMENT OF THE FACTS 
The victim, Alberto Sanchez, was found dead in a field in Box Elder 
County. Some kids were riding on a tractor when they discovered the body. (R. 
169/152-53). The police were notified and an investigation commenced. An 
autopsy was done on the victim. There were two lacerations on the back of the 
victim's head. (R. 167/114). The medical examiner concluded that the brain was 
"shattered" and that a solid object inflicted the injuries. (R. 167/118). There were 
four superficial puncture wounds below the victim's collarbone. (R. 167/115). 
The victim also suffered a compound fracture to one of his legs that the medical 
examiner believed was inflicted after he died. (R. 167/122-23). 
The victim's nose wasn't broken, but it was deviated as if someone had 
pushed on it and turned the tip of the nose off to the side. (R. 167/129-30). The 
medical examiner's opinion was that the injury to the nose occurred after the 
victim died. The cause of the injury was the face lying in a face down position 
following death. (R. 167/130). The medical examiner testified that the victim 
would have been in this position for less than ten hours because he did not see 
lividity (the settling of blood just below the skin) in the victim's face. (R. 167/134). 
The medical examiner also testified that if the victim would have been face down 
for "two hours or so" and then moved to his back, the blood would shift and you 
wouldn't see the lividity. (R. 167/134). There was a large amount of blood near 
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the victim's head in the hood area of his jacket. (R. 167/131). The victim was 
missing his left hand, but the missing hand was unrelated to the homicide and had 
apparently been missing for some time. Id. 
Detective Spencer of the Box Elder County Sheriffs Office was assigned to 
investigate the case. (R. 167/139). Detective Spencer responded to the crime 
scene and began his investigation. The victim's body was found in a field off of 
what is known as the "short divide road." (R. 167/144). In the field, near the 
victim's body there was a set of tire tracks. The tracks were in a semi-circular 
position around the victim's body. (R. 167/150). The tire tracks were within ten 
feet of the victim's head. (R. 167/177). The field had grass growing in it and the 
grass had been pushed down by the tires. (R. 167/151). 
Detective Spencer measured the tracks where they had straightened out. He 
did this to get an idea of what size of car they were looking for. The tire marks 
measured at sixty-six inches from outside mark to the opposite outside mark. (R. 
167/152). These indentations were left because either the soil or the grass had 
been wet when it was driven over. (R. 167/177). 
Detective Spencer examined the victim's body at the crime scene. He 
observed a dark fluid on the victim's coat and on the ground. This fluid extended 
eighteen inches away from the victim's head. (R. 167/180). Detective Spencer 
didn't determine what the substance was, but it appeared to be blood. (R. 167/180-
81). Russ Dean, who is the supervisor of the Weber County Crime Scene 
Investigation ("C.S.I.") was shown pictures from the crime scene. The pictures 
showed the deceased with a substance near his head. The detectives investigating 
the case told Mr. Dean that the substance around his head was blood. (R. 170/79-
80). 
Detective Spencer discovered the victim's identity through a flier that was 
circulating. (R. 167/159-161) Once the victim's identity was determined, police 
officers from Brigham City and Logan began speaking with his neighbors and co-
workers at Pallets of Utah. 
The last day anyone saw Alberto alive was on Friday, March 28, 2003. He 
was dropped off from work between 10:30 and 11:00 a.m. (R. 168/17). Alberto's 
neighbor, Jose Cruz, observed Alberto leave home at about 11:30 a.m. Alberto had 
changed clothes and was walking towards Main Street. (R. 168/9). Several hours 
later, Alberto returned home, changed his coat and then walked away again. (R. 
168/10-12) Jose estimated that Alberto left the second time around 5:00 or 5:30 
p.m. Jose had never seen the Defendant prior to the trial. (R. 168/8). 
A co-worker by the name of Juan Valdovinas-Vilalon ("Juan") testified 
during the trial. He testified that the victim had told him that he had lived with 
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Gerardo1 because he had left his wife. (R. 168/42). This conversation had 
occurred between two and a half to three years prior to the trial. (R. 168/44-45). 
The victim hadn't told Juan what Gerardo's last name was. (R. 168/45). Juan had 
heard that Gerardo lived with a female named Jamie. (R. 168/45-46). Prior to the 
trial, Juan had told the Defendant's attorney and an investigator that he knew 
Gerardo. When they showed him a picture of the Defendant, he didn't recognize 
him. (R. 168/45-50, 170/187-88). Juan had never seen the Defendant, Gerardo 
Gonzales, before. (R. 168/50). 
Jesus Garcia was a friend of the victim. He was with the victim on a Friday 
in March or April. (R. 168/55). Jesus testified that Alberto arrived at his house 
with a friend. Alberto told Jesus that the person's name was Gerardo. He didn't 
tell him a surname. (R. 168/60). Jesus saw this person. He was asked during the 
trial if he saw that man in the court. He answered,"Well, at that time he had longer 
hair, but - I'm not sure if it's the man that's there in the front." (R. 168/55-56). 
Later, Jesus was asked again if he knew who the Defendant was. He answered, "If 
I know him, no, but he - he is very similar to the person that was in the car." (R. 
168/64) 
Alberto arrived at Jesus's house in a white Plymouth. (R. 168/56). The 
front passenger side windshield was broken. Id. The prosecutor showed Jesus a 
1
 The prosecutor kept referring to Gerardo as Gerardo Gonzales in his questions of Juan. However, on cross-
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picture of the vehicle the Defendant was driving when he was arrested and asked if 
he recognized the vehicle. Jesus answered, 'That's not the car. That's not a 
Plymouth." (R. 168/57). The prosecutor responded, "Okay. You don't recognize 
that particular car?" Jesus answered, "no." Id. 
Alberto exited the car and went into Jesus's house. The person in the car 
drove away. Alberto stayed with Jesus for approximately an hour. Alberto was 
waiting for a "Mr. Gerardo" to come pick him up. (R. 168/58-59). Jesus did not 
know Gerardo. He gave Alberto the phone to call Gerardo because they were 
going to go have beers at a hotel. (R. 168/59). Jesus left to go pick up his wife. 
When he returned, Alberto was gone. Jesus never saw Alberto again. (R. 168/60). 
Keith Morris, a supervisor at Pallets of Utah testified that Alberto was 
known to carry large sums of money on his person. (R. 168/81-82). He also 
testified that Jesus Garcia had visited Pallets of Utah. Jesus told Keith that Alberto 
had been with a person whose name was either Geraldo or Gernardo. Keith had 
also heard that this person had a white girlfriend named Jamie. (R. 168/90). Keith 
had never seen the Defendant before. Id. 
Ross and Bonnie Rudd own property near where the victim was found. (R. 
169/5). They were examining the field during the first part of April around 4:00 
p.m. when they observed a white sedan exiting the field. (R. 169/8, 12, 13, 16). 
examination, Juan admitted that he had never heard the last name Gonzales until after the Defendant was arrested. 
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The Rudds were in a pick-up truck. (R. 169/8). Ross positioned his truck so he 
partially blocked the white car from exiting the field. (R. 169/9). The vehicle had 
to slow down to go around his truck. It drove within three feet of the Rudd's truck. 
(R. 169/19). 
There was a uyoung lady" in the car who ducker her head. (R. 169/9). The 
young man driving the vehicle had a big smile on his face. (R. 169/10). The 
driver of the white sedan was "a pretty good looking Spanish fellow." (R. 169/10). 
The car was an older white four-door sedan. They appeared to be in a hurry based 
on the way they exited the field. (R. 169/10). Ross Rudd didn't notice a crack in 
the windshield of this car. (R. 169/22). The Rudds pulled in behind them and 
followed them. (R. 169/11). The white vehicle went towards the freeway and then 
went south on the freeway. (R. 169/11). The Rudds' didn't think much about the 
incident until later when they learned that a body was found in the field. (R. 
169/13). Later, Ross Rudd was shown the Defendant's vehicle and he believed 
that it was the same vehicle he saw in the field. (R. 169/14-15). Ross was also 
shown a photo line-up that included a picture of the Defendant. He was unable to 
identify the Defendant" out of the line up. The prosecutor didn't attempt to have 
Mr. Rudd identify the Defendant during the trial. 
See, R. 168/44-45. 
2
 Ross Rudd testified during the trial that he didn't remember being shown the photo line-up. (R. 169/22-23). 
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Bonnie Rudd didn't get a good look at the female passenger, but she did get 
a good look at the driver of the vehicle. (R. 169/42). The driver of this vehicle 
looked right at her and smiled. (R. 169/42). Mrs. Rudd testified that the police 
officers brought out a photo line-up and she picked out a male from the photo line-
up. (R. 169/42). Curiously, this information was never communicated to 
Defendant's trial attorney and this evidence was not presented during the trial. 
During the trial, the prosecutor didn't ask Mrs. Rudd if she could identify the 
Defendant. 
Mrs. Rudd went to the Sheriffs office and observed the Defendant's vehicle. 
She testified that it was the right color (white) and it had four doors, but that she 
thought the vehicle she saw in the field was larger. (R. 169/43-44, 170/112). She 
didn't notice a crack in the windshield. (R. 169/45). 
Irene Ayala who was the victim's sister-in-law told the police that the victim 
was going to drink beer with his friend at a hotel on the Friday that he turned up 
missing. (R. 169/51). She also told the police that he was always with "Leon" and 
that he was with Leon on that day as well. (R. 169/52). She did not identify the 
Defendant. 
Based on the information they had gathered, police officers in Logan and 
Brigham City began looking for a white vehicle. The police stopped at least two 
different vehicles that matched the description they had. (R. 167/182). The 
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occupants of these vehicles were interviewed and then allowed to proceed on their 
way (< tiey also checked with various motels in vo communities 
to see if they < ! '• , i M , i^(M^ ! ' *;'KM (M/^^ 
(R. 167/166). They discovered that someone in a white car had stayed at the Alta 
Motel in Logan. The manager gave Detective Spencer the registration card that 
showed the room was registered to "Chanille Sartin " They were also given the 
license plate numbei Ticers begai 1 lookii ig foi 
t h i s n:* • j *• KU] •>.* . . - • • • [ " -^  
Elder County. (R. 167/167). 
On April 15, 2003, an officer found this vehicle at the Galaxy Motel in 
Brigham City. (R l^ ' I^O i^o/q^ c c v c r a ] 0fflcers responded to the Galaxy 
Mv/U. ^..i unockeu . . ., , . i openeci . . . ,; SI le told tl le 
offio * v ^° " ^ '-1 testified 
she lied about her name because there was a warrant for her out of Davis County. 
(R. 167/132). The Defendant told the officers his name was "Jose." (R 169/79). 
He was asked for identification emu he produced nr T ^  ~?-A with his correct 
n.i *\ (Gerardo Got izales). I le tl i = it: i t : I :i! t l i : c ff icei s tl tat t LIS I lat i ic: • i vas Gerai do 
Gonzali> • ' I * •- ^ ^ j ' ••*• '• I • ....ij 
denied knowing anyone by that name. (R. 169/79). The Defendant was asked for 
permission for the officers to look through his car. (R. 169/80). The Defendant 
opened all four doors, opened the trunk, the hood and then stepped back and said 
"there it is." (R. 169/81). 
The officers believed that the carpet liner in the trunk looked newer than the 
interior of the car. (R. 169/81-82). There were numerous items in the trunk 
including clothing. One of the officers noticed some blood on the sleeve of an 
item of clothing. (R. 169/82). The car was secured and CSI from Weber County 
was called in to examine the car. (R. 169/82). The blood that was found on the 
clothing was sent to the State Crime Lab. It turned out that this was Chantielle's 
blood. (R. 169/83). 
The Defendant's motel room was searched as was his person and wallet. (R. 
169/124-25). The officers didn't find anything that connected the Defendant to the 
victim. (R. 169/125). They found a small amount of money on Chantielle, but 
they didn't find any money on the Defendant, in the motel room or in the car. (R. 
169/126). There was a steak knife found in the trunk of the car, but it was tested 
for blood and it came back negative. (R. 169/126). 
The Defendant was transported to the Box Elder County Sheriffs Office and 
was interviewed. (R. 169/84). The Defendant denied knowing the victim and 
denied having anything to do with his death. (R. 169/85). Detective Spencer 
testified that the Defendant was nervous and agitated. (R. 169/85-86). Eventually, 
the Defendant admitted to having seen the victim around his aunt's apartment 
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complex in Logan. (R. 169/86). On cross-examination, Defendant's attorney told 
Detecti . ; ^ k . . *en you showed him a picture of 
remember?" (It. 169/130). Detective Spencer answered, "I remember handing 
him the picture and telling hini \o \A •. !-\ time or something like that and look at 
it, yes.'* IM i - defendant's attorney said, "and it was after that that he said 
he tho i . ..• - J ' ""e?" (I ;! 16 ^/l30) Detective Spei icei 
answered, "he cot ild 1 ia^  'e I ike I sa> I d :)i :t 11 ecall exa : tl;y "" (1 1 169, '130) 
During the interview Detective Spencer repeatedly told the Defendant that 
they had a lot of witnesses who saw him with the victim. (R. 169/130). This was 
not true, and in fact they didn't have any witnesses who had reported seeing them 
togethei V 
Who i}\- ! *- :>rul:nM arrested tl le police confiscated 1 lis cai > vl licl I tl i< z ;; 
believed was involved in the murder. Detective Spencer measured this vehicle's 
tire width and the measurement from outside edge to outside edge was sixty-four 
inches. (1 1 16' / /I / 8) 1 1 lis was two inches less that the width of the tire marks that 
were measured at the scei le Detect^ 7e Spencer didi I t it ICII ide till! lis ii ifon i latioi i ii it. 
his police report, (xv. 167/178, 195j. ii*. testified m;nlv' si -h <^ . r 
notes that was included as part of "the scene log information." (R. 167, 178). Ile 
also testified ih;r "' '• information had been turned over to Defendant's ii ial 
attorney. (R 167/195). Detective Spencer was asked to produce his notes where 
he allegedly made note of the tire width on the Defendant's car. He was unable to 
do so. (R. 167/195-96). He was asked to find his notes during a break and he said 
that he would. (R. 167/197). Several days later, Detective Spencer testified a 
second time. He was asked if he had found the notes he made about the 
Defendant's tires being only sixty-four inches. He acknowledged that he looked 
through everything and couldn't find them. (R. 169/136). 
Chantielle Sartin testified at Defendant's trial. She was with Defendant 
when he was arrested and she was also charged with murder. Following the 
preliminary hearing, the charge of murder was dismissed by the trial court due to 
insufficient evidence. (R. 168/97). Chc-ntielle was interviewed several different 
times between the time she was arrested and the Defendant's trial. 
During the trial she testified that she and the Defendant were the parents of 
two children and she was pregnant with a third child. (R. 168/110-11). 
Chantielle's children were in foster care and had been there since the time that she 
and the Defendant were arrested. (R. 168/111). Chantielle had pled guilty to a 
third degree felony charge of obstruction of justice for breaking a light bulb that 
was used as drug paraphernalia. At the time of trial, she was still being held on 
those charges and had not been sentenced. A juvenile court proceeding had been 
instituted in regards to her children. (R. 168/112). 
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Prior to their arrest, she and the Defendant had been bouncing around living 
it i n lotels ai id sta;y ii lg itl i it elati ' = s I I ie) 1 iad als- : • 'oi I :ed several jobs on a 
temporary basis ' \ w i \ r 1 l . \ ' 
Chantielle's mother. They did not have any bank accounts or credit cards and 
always paid for everything with cash. (R. 168/ 119-138). At the time Alberto was 
murdered, Chantielle and HA Defendant were staying at the Super 8 Mote ,;* 
Logan. (Ill 168/139) 
Chat itielle was asked if she kt ie1 v a n lan i lamed \ lbei to I lei i lai idez SI ie 
answered, "no." (Ii. 168/133). She also testified that she didn't know the man 
who had "been murdered in this case." She testified that she had never met him 
but that she had seen Iliiii a couple o! IIIUCN before, i i- 68/133-34). She was not 
shov • i i a picti in: e \ ( • I lei I si ie \ v as asked tl lese qi xestit - • mgl i appai ei it!!.;; ' si ie I: iad 
s een a p icti it e of 1 i.ii.it i I at soi i ie time (R 168/135) SI i s said tl i,,at 1 ie li ' eel ii i tl I ;: 
same apartment complex in a place known as "Little Mexico." (R. 168/134). She 
recognized him because he "had the same hair." (R 168/135). She didn't notice 
whether that person had t w o hands. Id. 
Chantielle v ' as asked if si ie sai/ ; I lii i i ii i !\ lai el. i of 1:1 tat sai i ie ) reai. (2003) SI i = • 
answered "no." (R. 168/136). She was nsk^l "Y.MI !n,i v v 
Super 8?" Her reply was, "I don't know if that was him." Id. Chantielle testified 
about a day at the Super 8 Motel when she and the Defendant got in an argument. 
is 
Chantielle didn't know what day this was. Their fight was over Chantielle's 
suspicions that Defendant had been cheating and because he didn't want to pay the 
motel bill. (R. 168/140). 
After the fight the Defendant left the motel. (R. 168/142). He left during 
the early afternoon in their vehicle, which was a white Dodge. (R. 168/142-43). 
The Defendant eventually came back to the motel accompanied by a gentleman. 
(R. 168/147). The Defendant asked her to go buy them some beer. (R. 168/148). 
She went to Smith's and bought them some beer. (R. 168/149). She thought that 
this was the man she had seen had Little Mexico but she didn't see his face and 
"didn't really look at him." She had no idea how he was dressed and didn't notice 
that he was missing a hand. (R. 168/150). 
After she returned with the beer, the two men left. (R. 168/152). Forty-five 
minutes to an hour later the Defendant returned alone. (R. 168/153). Chantielle 
called their baby-sitter, Claudia Zuniga, and asked if she would watch the kids. (R. 
168/153). 
Chantielle also testified that they had a cell phone and that on this day she 
called the Defendant a lot of times while he was gone. Apparently, these phone 
calls used up the pre-bought cell phone minutes and the cell phone was not 
working by the time they went to the Zunigas. (R. 168/155-58). After they 
dropped the kids off at the Zuniga's they went towards Tremonton. (R. 168/166). 
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They didn't go a11 *he wnv to Tremonton. Instead, they pulled into a field. 
Chantielle was sitting 1 • passenger seat. (R 168/16' 7) I I le Defendant 
got 
look. (R. 168/168). Chantielle felt the car moving back and forth. She looked 
back and saw black hair. (R. 168/168). She saw the black hair between the trunk 
and the side of the car. She also felt the cai n:. :ip (K 168/169). She turned back 
ai on.! id ai id was ci > ii ig (I I 168/169) 
went back to the Super 8 Motel in Logan. They passed a truck as they left the 
field. (R. 168/170-1 "71) They paid their motel bill and then went to West Valley. 
(R. 168/171-72). They stopped at a Wal-Mart and bought diapers, two outfits for 
her cl nidi ei I at: id t • - • : I 'epsi' s (R 168/1 / 2 ) 3) 1 1 ie> spei it tl lat i ligl it back at tl le 
Super 8 Mot "I (I ;! 168/180) 1 1 ley spent tl le i ic xt i ligl it at a i elative's apai ti nei it ii I 
Logan. \\i. 168/181). The next day they drove to Brigham City and stayed at the 
Galaxy Motel until the time they were arrested. (168/181-184). 
Chantielle was interviewed several times between her arrest ami UK i: ..• 
(R ii -8/1C 3 1 3 3 ; IE •  • 1 • II , u ic lall it. s e r e e a - - . . ! . . . . . •.. 
D e p a r t r - *p! j ' ' u^u\ j 
Department. (R. 170/124-28). The first interview lasted for about four hours. (R. 
170/135). Detective Randall testified that going into the interview with Chantielle 
they had a theory that the victim had been transported to the drop scene in the 
Defendant and Chantielle's vehicle, and that the trunk liner had been replaced. (R. 
170/130). He was confident that the Defendant and Chantielle were the two who 
had "dumped" the victim's body. (R. 170/131). 
As Chantielle was interrogated she told Sergeant Randall that she didn't 
know anything about the homicide and had never been in a field. (R. 170/132). He 
then told her that they had witnesses who saw her dump the body. He told her this 
numerous times throughout the interview. (R. 170/132, 135). They didn't have any 
witnesses who saw her drop the body. (R. 170/132). He also told her that they had 
the victim's blood on her clothes, even though that turned out be false. (R. 
170/132-33). He told her that he knew they had gotten rid of the trunk liner. (R. 
170/133). He also told her that there had to be large amounts of blood in that trunk 
liner. (R. 170/133). She told him that they hadn't changed the trunk liner. (R. 
170/133). Sergeant Randall told her that she was going to go down on murder and 
that she would get a life sentence. (R. 170/133-34). 
He then told her that if she cooperated he would make things better for her. 
(R. 170/134). He also told her that if she cooperated she wouldn't be charged with 
murder. (R. 170/134). He also told her he would help her out on a forgery case 
that she had out of Logan. (R. 170/134). He told her that if she didn't cooperate 
with him she would lose her kids. (R. 170/136-37). He told her that he would 
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make her other charges go away and they she would probably get out on an Ol? 
him she'd be back i v it"! \ het kids rigl it aw a.) , r^v. 168/200). 
Sergeant Randall then led her through the sequence of events as he believed 
they had happened, p 170/139-141). She nodded her head in agreement with 
what he was telling her happened led to get her to 
unable • l » this even though she was trying to cooperate with 1lim. (R. 170/142). 
During this time she made the statement, "I don't what you're talking about/
 VR. 
170/141-42). When he asked her where they went after they left the field, she 
answered with the same way we came, which was back to Logan. (If I Il 70. '1 1 1 
1] .I.N ,p - • ;stei it i ' itl it. tl le dii ectioi i till: I s vehicle tra1 'eled till lat tl i = R i idds 
saw. That vehicle went the opposite direction towards the freeway. (R. 170/142-
43). 
After the first interview ended, the detectives talked to the Zunigas' and 
determined that Chantielle ILK: DCL.: diere nn
 : w,\:\ \ ne\ ;:-.. vU ;ermined that 
believed. (R. 170/144-45). Sergeant Randall re-interviewed Chantielle and 
accused her of lying to him. (R. 170/146-47). During the second interview 
Chantielle stated "I didn't know it was a bod\ Yi>if i\ the one who said it was a 
body." (R. 170/151). Sergeant Randall testified that she told him she saw a body 
and was told not to look, but she looked anyway and saw a body. When he was 
asked by Defendant's trial counsel "And you didn't lead her through that part of 
it?" he answered, "I don't remember." (R. 170/151. 
Chantielle was interviewed by Detective Spencer and the prosecutor after 
she pled guilty to the obstructing justice charge. This interview occurred on July 
31st at the box Elder County Jail. (R. 169/127). She began by telling him that she 
didn't know anything about Alberto's murder. She also told him that she never 
told them that she bought beer for Alberto. (R. 169/127-28). Detective Spencer 
believed that she was contradicting what she had told the Logan detectives. (R. 
169/127). Detective Spencer hadn't watched the videos of the interview with 
Chantielle, he had just read through the detective's notes. (R. 169/93). 
A few days before the trial, the prosecutor and a detective took Chantielle to 
the field where Alberto's body was found. Chantielle testified that she had never 
been to that field before. (R. 168/176, 179). 
Chantielle pled guilty to a third degree felony obstruction of justice, for 
destroying a light bulb that was used to smoke methampetamine with. This 
offense occurred the same night she and the Defendant were arrested for the 
murder of Alberto Sanchez. As part of her plea agreement, she was to cooperate 
with the State against the Defendant. (R. 168/222). She was released for two 
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weeks, but then re-incarcerated ior not cooperating with the State (] ^ 
State Prison between the time she was arrested and the 68/189). Diii itlg 
five of those months, she was on a twenty-three hour lock down. (R. 168/204). 
Her sentencing was delayed until after the Defendant's trial. 'F 168/189). 
The prosecutor told her ill,., ii she "screwed5 wf) nis case, he a screw up hers. (R 
168/95, • - t-95, 224) I I i s pi oseci itoi also 1: Did I lei tl lat if si le coopei ated v • it!: i II i i i i I 
State of Utah concerning her children. The primary goal was re-unification with a 
back up plan of adoption. (R. 170/21" \ s long as Chantielle was in jail, re-
unification was impossible (] • hantielle's understanding that if 
she wasn . . •"• * : e ^ : 
1 6 8 / l v • * ' t . w M 
back was if she cooperated with ihc prosecutor, (iv. 168/190). She admitted 
during the trial that she testified differently than other statements she had made to 
the police. 
Leoi. JCMM i * - reeei\«. 
Cou'"* F o r n e y ' s office infoi i I iii ig 1 iii :t i till lat tl i *j • ' ere getting CI lantielle' s 
sentencing continued for two weeks until after the Defendant's trial. (R. 170/114 
15). The letter read, "I told her that because I wanted to Iv able io lell Ben 
Hadfield that she had been fully cooperative with the State I would ask to have her 
sentencing postponed two weeks so that I could report on her activity at the trial 
and the judge would have seen them as well. Accordingly, I'm trying to arrange a 
continuance of her sentencing for two weeks." (R. 170/114). 
Claudia Zuniga, who is a sixteen-year-old friend of the family, baby-sat the 
Defendant and Chantielle's children on March 28th. This was the Friday that 
Alberto was last seen on. (R. 169/182). Claudia received a phone call around 6:00 
p.m. from Chantielle asking her to babysit that night. (R. 169/182). They dropped 
the kids off at 6:30 and picked them back up around 1:40 a.m. (R. 169/183). 
Chantielle paid Claudia ten dollars for watching the kids. She told her that was all 
she had but that she would bring her more money the next day. They never paid 
her any additional money as they promised. (R. 169/187). 
Russ Dean, the supervisor of the Weber Metro Crime Scene Investigation 
Unit was called out to assist in the investigation. (R. 170/67). He met Detective 
Spencer and several other officers at the garage bay at the Box Elder County 
Sheriffs office on April 16, 2003. (R. 170/68). Box Elder wanted Russ to 
examine the Defendant's vehicle. (R. 170/69). He began searching the trunk. (R. 
170/70). Russ had been told by the detectives that their theory was that the victim 
had been transported in the trunk. (R. 169/70). The trunk was full of clothing, 
boxes and personal items. (R. 170/71). 
i i 
The trunk liner was dirty and it uiun t appear to be new to Russ. (R. 170/72-
had !' t'10 olastic screws away from the n w . ^ r-1- •t--t- ,• , ' h •. I i\^ 
stuck to the metal. Russ believed that the liner had been there for a while because 
the cardboard backing had affixed itself to (he met;!1 ; p 170/73). He also 
communicated this fact i uic detectives irom tiu Sheriffs office. 1X 
were negative. (R. 170/74). He also checked the trunk drains. In the metal there 
are little rubber plugs so that if you wanted to wash your trunk out > oii can take the 
plugs out and all the water would swirl ^u\ of the drains. (R. 170/74) There was 
no ti ace of bloc ::! in i till i s tit i it ik di aii I Li Deai I also :iii ::! a > < ery 
blood found anywhere in the trunk. (R. 170/75). 
Mr. Dean also used an evidence vacuum that has a filtering mechanism oiI it 
so the vacuum can pick up any trace evidence including hairs or libers, lie duin i 
f n, i .i i i i i ; . _ ' . . ; n e e . ',: r-< \ ; 
ti i ink (1 1 170/76 7 / ). 
Detective Potter obtained a search warrant for the Defendant's cell phone 
records. (R. 170/173-74). Included in the affidavit for the search warrant was 
information that Jesus Garcia had told them that the victim called the person who 
picked him up on the phone. (R. 170/176). They expected to see Jesus's number 
on the Defendant's call log. (R. 170/176-77). There were several pages of 
numbers that were on the Defendant's cell phone. Jesus Garcia's number was not 
one of them. (R. 170/177-181). There were no phone calls made either to or from 
the Defendant's phone on March 28th, which was the last day the victim was seen 
and the day, the police believed he was murdered on. (R. 170/179). The victim's 
phone number was not on Defendant's call log, nor did they find anyone connected 
to the victim on Defendant's call log. (R. 179/181). There were a number of calls 
made to temporary work services between March 30th and the time the Defendant 
was arrested. (R. 179/181). 
SUMMARY OF ARGUMENTS 
The State has the burden to prove a Defendant guilty beyond a reasonable 
doubt. When reviewing a jury verdict for sufficiency of the evidence an appellate 
court should "stretch the evidentiary fabric as far as it will go." State v. Petree, 
659 P.2d 443, 444 (Utah 1983). However, this does not meant that the appellate 
court "can take a speculative leap across a remaining gap in order to sustain a 
verdict. Id. 
In the case at bar, the evidence was so inconclusive and inherently 
improbable that reasonable minds had to have entertained a reasonable doubt as to 
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Defendant's guilt. The State failed to produce any credible evidence that 
connected the Defendant and the victim. Furthermore, the testimony by Chantielle 
Chartin should be entirely discarded as it was the product of coercion. Chantielle 
was unable to give information that wasn't given to her by Sergeant Randall of the 
Logan Police Department. 
ARGUMENT 
THE EVIDENCE PRESENTED AT DEFENDANT'S TRIAL 
WAS INSUFFICIENT TO PROVE THAT HE WAS GUILTY OF 
MURDER. 
When reviewing a jury verdict for sufficiency of the evidence an appellate 
court should "stretch the evidentiary fabric as far as it will go." State v. Petree, 
659 P.2d 443, 444 (Utah 1983). However, this does not meant that the appellate 
court "can take a speculative leap across a remaining gap in order to sustain a 
verdict. Id. The Defendant recognizes at the outset that he must overcome a heavy 
burden when he challenges the sufficiency of the evidence following a jury verdict. 
However, in this case, the evidence was so inconclusive and inherently improbably 
that reasonable minds had to have entertained a reasonable doubt concerning his 
guilt. See, State v. Gonzales, 2 P.3d 954, 957 (Utah Ct. App. 2000). 
There are three problems with the evidence that was presented during the 
trial. The first area where the evidence was insufficient was in the lack of physical 
evidence connecting the Defendant to the death of Alberto Hernandez. Not only 
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was there a lack of physical evidence connecting the Defendant and the victim, the 
physical evidence that was gathered contradicted the State's theory that Defendant 
was responsible for Alberto's death, and that he transported the victim in his trunk. 
One of the first pieces of physical evidence the detectives located were the 
tire marks in the grass. These marks traveled in a semi-circle around the victim 
and came within ten feet of his head. (R. 167/150, 177). Detective Spencer 
measured these tracks at a point where they had straightened out. The tire marks 
measured sixty-six inches from outside mark to outside mark. (R. 167/152). The 
tires on the Defendant's car were measured and they were sixty-four inches wide. 
(R. 167/178). Detective Spencer conveniently failed to include this information in 
his police report. (R. 167/178, 195, 169/136). 
There was also potential physical evidence with the phone call that was 
made from Jesus Garcia's residence. He testified that Alberto called his friend 
Gerardo from Jesus's phone. (R. 168/59). When Gerardo's phone records were 
obtained, there were no calls made to or from Mr. Garcia's house. (R. 
170/177/181). 
There was also no physical evidence in the Defendant's vehicle or trunk. (R. 
169/125). There was no blood or other evidence found in his vehicle even though 
a thorough search was performed by a veteran crime scene investigator. (R. 
170/75-77). 
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In addition to the lack of physical evidence there was no identification of the 
Defendant. The prosecutor eventually quit asking witnesses if they could identity 
the Defendant. The closest there was to an actual identification was from Jose 
Garcia. Jose had seen the person who drooped Alberto off at his house. When 
given the opportunity to identify the Defendant Jose stated, "I'm not sure if it's the 
man that's there in the front." (R. 168/55-56). When given a second opportunity 
to identify the Defendant he answered, "If I know him, no, but he - he is very 
similar to the person that was in the car." (R. 168/64). Jesus testified that the 
person who took Alberto to his house was driving a white car with a cracked 
windshield. However, when he was shown a picture of the Defendant's vehicle, he 
stated, "That's not the car. That's not a Plymouth." The prosecutor then stated, 
"You don't recognize that particular car?" Jesus answered, "no." (R. 168/57). 
The Rudds both had a close up look at the driver of the vehicle that left the 
field where the victim was found. Mr. Rudd testified that the white car went 
within three feet of where he was parked. (R. 169/19). Officers took a photo line-
up to Mr. Rudd that included a picture of the Defendant and he was unable to 
identify him. Mr. Rudd testified that the officers never took a photo line-up to 
him. (R. 169/22-23). Curiously, Detective Potter testified that he did take a photo 
line-up to Mr. Rudd that included a picture of the Defendant, but Mr. Rudd 
couldn't identify anyone. (R. 179/171-173). Even more curious is the fact that 
Mrs. Rudd testified that she was shown a photo line-up and she picked a picture 
out of it. (R. 169/42). However, this information was never communicated to 
Defendant's trial counsel and this evidence was not presented during the trial. The 
prosecutor didn't even attempt to have either of them identify the Defendant during 
the trial. 
There was no one who testified during the trial (other then Chantelle, which 
is arguable and which will be addressed below) who could make a connection 
between the Defendant and the victim. Juan Valdovinas-Vilalon, a co-worker had 
told a private investigator that he knew who the Gerardo was who Alberto used to 
stay with. When he was shown a picture of the Defendant he didn't recognize him. 
(R. 168/45-50, 170/187-88). He testified during the trial that he had never seen the 
Defendant, Gerardo Gonzales, before. (R. 168/50). 
Outside of Chantielle's testimony, which will be addressed below, the only 
evidence the State presented was very weak circumstantial evidence. The victim 
was seen with a person named Gerardo who drove a white car with a cracked 
windshield, and a couple observed a white car driven by a Hispanic man with a 
white female passenger leave the field where the victim was found. The Defendant 
is a Hispanic male named Gerardo who has a white girlfriend and who drives a 
white car that had a cracked windshield. The State seemed to rely on the fact that 
the victim was known to carry large amounts of cash on his person and the 
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Defendant and Chantielle went shopping at Wal-Mart for diapers and other 
personal items they were able to pay one nights rent at the motel. This completely 
ignores the facts that Chantielle was only able to pay the babysitter ten dollars, that 
they fought the next day because he didn't have any money, (R. 170/148), that they 
stayed the next night at a relative's house, that he continued to work temporary 
jobs between the time of the alleged murder and his arrest and that he didn't have 
any money on his person, in the vehicle or the motel at the time he was arrested. 
This little bit of circumstantial evidence is not sufficient to convict someone of 
murder. Especially, when the problems concerning the size of the tires, the 
absolute lack of any physical evidence on the victim or in the Defendant's vehicle, 
the cell phone records and the inconsistencies with the times are considered. 
The only evidence that could in any way connect the Defendant and the 
victim is the testimony of Chantielle. However, her testimony needs to be viewed 
in the proper context beginning with her first interview in Logan. She was 
interviewed for four hours on that occasion. (R. 170/135). She denied knowing 
anything about the homicide. She told Sergeant Randall that she had never been in 
a field. (R. 170/132, 168/198). He repeatedly lied to her about the strength of the 
case against her. She was told that he had witnesses who saw her dump the body. 
(R. 170/132, 135). This was a lie. He told her that they had the victim's blood on 
her clothes. (R. 170/132-33). The blood on her clothes had not yet been tested and 
it turned out that the blood was hers. He told her that there had to be large amounts 
of blood in the trunk liner and that he knew they had gotten rid of the trunk liner. 
(R. 170/133). This was after Russ Dean told the detectives that the trunk liner 
hadn't been changed. Sergeant Randall told her numerous times that she was 
going down on murder and that she would get a life sentence. (R. 168/199, 
170/133-34). He told her numerous times that she would lose her kids and they 
were going to go the State. ((R. 168/198). 
Sergeant Randall told her she was on a sinking ship and he was the only one 
who could help her. (R. 170/138). He told her that he was her only hope. (R. 
168/199). He told her that if she cooperated he would make things better for her. 
He told her that if she cooperated she wouldn't be charged with murder. (R. 
170/134). He told her that he would help her out on an unrelated forgery charge. 
(R. 170/134). He told her that if she cooperated with him she would keep her kids. 
He told her that if she cooperated with him she could get an O.R. (own 
recognizance) release. (R. 168/198). He told her that if she cooperated with him 
she'd be back with her kids right away. (R. 168/200). 
Eventually she began crying and nodding her head with everything he said. 
(R. 168/98, 201). He then led her through the sequence of events as he believed 
they happened and she would nod her head in agreement. (R. 170/139-141, 145-
46). He tried to get her to draw a map outlining where they went and she was 
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unable to do it so he drew it for her. (R. 170/142). At this point she was trying to 
cooperate with him. When Sergeant Randall asked her about the truck that was 
following her she said, "I don't know what you're talking about." (R. 168/201-
02)). When she was asked where they went after they left the field, all she could 
tell him was the same way we came. (R. 170/142). She was unable to give him 
any information that he didn't give to her. (R. 168/98, 201, 170/144-45). 
Chantielle was interviewed a second time two days later. (R. 170/146) 
Sergeant Randall began by accusing her of lying to him. He had learned more 
information and his theory about the sequence of events had changed. (R. 170/146-
47). He accused her of lying to him even though he was the one who told her what 
happened and she had just agreed with him. (R. 170/147). He then lied to her and 
told her that the Defendant had told them new information. (R. 170/147-48). 
During this second interview, Chantielle tried to distance herself from the 
Defendant. She told Sergeant Randall that the Defendant wasn't present when she 
went to the Zuniga's. (R. 170/149). During the second interview, Chantielle asked 
for a lawyer twice. R. 170/152). Sergeant Randall ignored these requests and 
continued to interrogate her. (R. 170/152). He also told her that he was going to 
petition the court to take her children away. (R. 170/152-53). 
After Chantielle's charge for murder was dismissed she worked out a plea 
bargain on the obstructing justice charge. Part of her deal was that she had to 
31 
cooperate with the State. Detective Spencer and the prosecutor visited her at the 
jail. She told them that she didn't buy beer for Alberto. (R. 168/193). They told 
her she was lying. In her words, "every time I told 'em I didn't know something, 
they said that I was lying." (R. 168/194). When she told them that she didn't 
know anything, the prosecutor got angry and started yelling at her. (R. 168/100). 
She was also interviewed while she was at the prison. She was told by the 
diagnostic unit that she had to speak with the officers in order to get their 
recommendation. (R. 170/102). She was told that they weren't going to be happy 
with her unless she told them what they wanted to hear. (R. 168/205). 
She was interviewed a fifth time right before the trial started. She was 
taken to the field where the victim's body was found. She told the detective and 
the prosecutor that she had never been to that field. She did identify a different 
field that she and the Defendant allegedly drove through. During this encounter, 
Chantielle was told by the prosecutor that he didn't like people who make him mad 
and that if she made him mad he would blow into pieces and it wouldn't be a pretty 
sight. (R. 168/105). The prosecutor visited Chantielle at jail the night before she 
testified. At that time, he told her that if she screws him, he was going to screw her 
on her case with her kids. (R. 168/95, 195, 224). He also told her that if she 
cooperated at trial he would be her best friend, but that if she didn't cooperate he 
would be her worst enemy. (R. 168/225). 
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Chantielle had been in custody for eight months by the time the Defendant's 
trial started. Five of those months she was on a twenty-three hour lock down. (R. 
168/204). The sentencing date following her stay in the diagnostic unit had 
intentionally been delayed until after the Defendant's trial. (R. 170/114). 
There was a case pending in juvenile court regarding her kids. If she was 
not released from jail by the time of her permanency hearing (which was less than 
a month away) there was a significant chance that her kids would be adopted. (R. 
170/18-33). Chantielle understood this and was worried about losing her children. 
She testified that that was the only reason she was testifying. (R. 168/188-89, 
235). 
It was under these circumstances that she took the stand and attempted to 
cooperate with the State. Even with those pressures she was unable to give any 
information that wasn't first given to her in the original interview with Sergeant 
Randall. 
She testified that she bought beer for the Defendant and a gentleman. (R. 
168/148-49). She didn't look at the gentleman's face and she didn't notice that he 
was missing a hand. (R. 168/194). The Defendant returned later and he was alone. 
(R. 168/153). They took their kids to a baby-sitter (R. 168/154). After they left the 
babysitter they went towards Tremonton. (R. 168/166). They pulled into a field. 
(R. 168/166). The Defendant got out of the car and went to the trunk. (R. 
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168/167). He told her not to look. (R. 168/168). The Defendant moved around 
and she looked back and saw black hair. She then turned around and was crying. 
(R. 168/168-69). When they left the field she saw a truck. (R. 168/170). They 
drove back to their hotel in Logan. (R. 168/171). From Logan they traveled to 
West Valley. (R. 168/173). 
She also testified that CT don't know - if that was the gentleman, I don't 
know if he killed that gentleman. I never seen a body come out of the trunk, so -
and they were telling me about bodies coming out of trunks, and I never seen a 
body come out of the trunk." (R. 168/188). She was taken to the field shortly 
before the trial started and she testified that she had never been to that field before. 
(R. 168/176, 179). 
Her testimony standing alone is insufficient to prove all of the elements of 
murder beyond a reasonable doubt. When all of the circumstances surrounding her 
testimony are factored in her testimony becomes completely unreliable and 
insufficient to convict. In State v. Rettenberger, 984 P.2d 1009, (Utah 1999), the 
Utah Supreme Court threw out a confession that was obtained using techniques 
that were similar to the ones used with Chantielle. This case is applicable to 
Chantielle's testimony because it shows the inherent unreliability of testimony that 
is gained by coercive means. 
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In Rettenberger, the officers lied numerous times concerning the strength of 
the case they had against him. Id. at 1012. The same thing happened with 
Chantielle during her interview with Sergeant Randall. As our Supreme Court 
noted, "[s]uch a suspect my also conclude that, given the futility of resistance, it is 
most prudent to cooperate and even confess falsely in order to get leniency." Id, at 
1015. 
In Rettenberger, the detective used the "false friend" technique. Id. at 1016. 
This same technique was used with Chantielle. The Supreme Court did not hold 
that the false friend technique standing alone was coercive. However, it did find 
that it "provides an environment in which other interrogation tactics may become 
coercive." Id. at 1017. The false friend technique was part of the coercive 
environment Chantielle was subjected to. It began with her first interview with 
Sergeant Randall. He convinced her that she was going to do life and he was the 
only one who could save her. This coercive technique continued until the night 
before she testified when the prosecutor told her that if she cooperated with him he 
would be her "best friend." 
In the initial interview with Sergeant Randall a number of threats were 
made. She was told she'd do life. She was told that she'd lose her kids. Standing 
alone these threats may not be enough to overcome a person's will. However, they 
do "constitute evidence that, when considered in light of the totality of the 
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circumstances, strongly weighs against the conclusion that the confession was 
voluntary." Id. at 1018. 
Chantielle's will was overborne by Sergeant Randall and she eventually 
started crying and nodding her head in agreement with what he told her. It is 
significant that she could only agree with him and that she couldn't give any 
details on her own. It is also significant that her trial testimony coincided with the 
information Sergeant Randall had given her. 
Based on the coercive pressures that were applied to Chantielle for an eight-
month period, her testimony was completely unreliable. As such it cannot be 
relied on to sustain a conviction for murder. 
The third problem with evidence that was presented during the trial is the 
inconsistencies and impossibilities in the State's case. For instance, Chantielle 
testified that she called the Defendant several times on his cell phone the day she 
bought beer for him and a gentleman. His cell phone records showed that no calls 
were received on the day Alberto disappeared. Chantielle also testified that after 
they left the field they went back to Logan. The car the Rudds' observed traveled 
in the opposite direction towards the freeway. In addition, the Rudds saw the 
vehicle in the field during the afternoon. The Zunigas were clear that the kids were 
not dropped off until around 6:30. 
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The State's theory that they had stolen a large amount of money from the victim 
was also inconsistent with the facts. The next day, the Defendant and Chantielle 
got in a fight because he didn't have any money. In the couple of weeks between 
the victim's death and the Defendant's arrest he made a number of phone calls to 
temporary jobs. In addition, the night the victim disappeared, they could only pay 
the baby-sitter ten dollars and promised they would pay her when they had some 
money. Lastly, the Defendant and Chantielle got in a fight the day after the victim 
disappeared because he didn't have any money. 
In State v. Petree, 659 P.2d 443, 444 (Utah 1983)(citations omitted), the 
Utah Supreme Court stated that; 
[Notwithstanding the presumptions in favor of the jury's decision this 
Court still has the right to review the sufficiency of the evidence to 
support the verdict. The fabric of evidence against the defendant must 
cover the gap between the presumption of innocence and the proof of 
guilt. In fulfillment of its duty to review the evidence and all 
inferences which may reasonable be drawn from it in the light most 
favorable to the verdict, the reviewing court will stretch the 
evidentiary fabric as far as it will go. But this does not mean that the 
court can take a speculative leap across a remaining gap in order to 
sustain a verdict. 
When all of the evidence is considered in its totality, it is insufficient to 
prove the Defendant is guilty of murder. To find that the evidence is sufficient 
would require a speculative leap across a rather large gap in the evidence. 
In State v. Emmett, 839 P.2d 781, 784 (Utah 1992), the Utah Supreme 
Court held that a motion for directed verdict may be denied if the trial court 
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finds the State has established a "prima facie case against the defendant by 
producing 'believable evidence of all of the elements of the crime charged.'" 
Id. at 784, (emphasis added)(citations omitted). 
There was nothing in Chantielle's testimony that was "believable." The 
only consistency was that every time she met with law enforcement she began 
by telling them she didn't know anything about the murder. After being told 
she was lying she would eventually fall back on the story Sergeant Randall 
originally told her. 
Even with Chantielle, the State's case was circumstantial. While 
circumstantial evidence can support a guilty verdict it should only be regarded 
as sufficient "if it is of such quality and quantity as to justify a jury in 
determining guilt beyond a reasonable doubt. . ." State v. Nickles, 728 P.2d 
123, 127 (Utah 1986). The quality and quantity of the State's case was 
lacking. There were no positive identifications of the Defendant, and 
Chantielle's testimony was entirely unreliable and the product of coercion. 
For these reasons, the evidence was insufficient to support the guilty 




The evidence presented at Defendant's trial was so improbable that 
reasonable minds must have entertained a reasonable doubt concerning his 
guilt. The testimony from Chantielle was coerced and thus unreliable. None 
of the other evidence was sufficient to prove the Defendant's guilt beyond a 
reasonable doubt. For these reasons, the Defendant respectfully requests this 
Court to reverse his conviction. 
DATED this ^_ day of September, 2004. 
DEE W. SMITH 
Attorney for Appellant 
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WAY THEY HANDLED IT, BUT I'M SURE 
OKAY. DO YOU THINK THAT YOUR 




DON'T THINK SO, NO. 
THANK YOU, SIR. DID ANYONE ELSE 
HAND? MS. YOUNG. 
YOUNG: MY FATHER WAS CONVICTED ON SEXUAL ABUSE. 
BRAD SMITH: OKAY. I DON'T WANT TO PRY AND I 
MEAN TO BE IMPERSONAL, BUT DID THAT — WERE YOU THE 





IT WAS A BABY. 
FAIR ENOUGH. DO YOU THINK THAT 









BRAD SMITH: HOW LONG AGO WAS THAT CONVICTION? 
YOUNG: I THINK ABOUT 20 YEARS AGO. 
BRAD SMITH: DO YOU KNOW WHERE THAT OCCURRED? 
YOUNG: I THINK HE WENT TO THE SALT LAKE JAIL. 
BRAD SMITH: 
HANDS? 
MR. HAMILTON: I 
BUILDINGS AND STOLE SOME 
COURT 
THANK YOU, MA'AM. WERE THERE ANY 
HAVE A SON WHO BROKE INTO SOME 
CARS. HE ADMITTED DOING IT IN 
THERE WASN'T A TRIAL. 
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1 MR. BRAD SMITH: DO YOU THINK OUR INVOLVEMENT IN 
2 THAT CASE WOULD AFFECT YOUR IMPARTIALITY IN THIS CASE? 
3 MR. OLSON: I DON'T. 
4 MR. BRAD SMITH: THANK YOU. MR. CALLAWAY, YOU 
5 INDICATED THAT YOUR SON HAD BEEN ASSAULTED SOMETIME AGO IN A 
6 SERIOUS FASHION. DID THAT RESULT IN ANY CRIMINAL 
7 PROCEEDINGS, SIR? 
8 MR. CALLAWAY: YES. 
9 MR. BRAD SMITH: WAS THAT IN BOX ELDER COUNTY? 
10 MR. CALLAWAY: YES. 
11 MR. BRAD SMITH: HOW LONG AGO WAS THAT? 
12 MR. CALLAWAY: I BELIEVE TWO YEARS AGO IN JULY. 
13 MR. BRAD SMITH: DO YOU RECALL WHO THE PROSECUTOR 
14 WAS THAT HANDLED THAT? 
15 MR. CALLAWAY: NO, I DON'T. 
16 MR. BRAD SMITH: OKAY. WAS THAT CASE RESOLVED 
17 SATISFACTORY IN YOUR MIND? 
18 MR. CALLAWAY: YEAH. 
19 MR. BRAD SMITH: WOULD YOUR INVOLVEMENT IN THAT CASE 
20 AFFECT YOUR IMPARTIALITY IN THIS CASE? 
21 MR. CALLAWAY: NO. 
22 MR. BRAD SMITH: THANK YOU, SIR. IF I COULD JUST GO 
23 THROUGH AND ASK A COUPLE OF YOU REGARDING YOUR EMPLOYMENT. 
24 MR. FRANCIS, CAN I ASK HOW LONG YOU'VE BEEN A COOK AT MADDOX? 




























OR HIS FEET, YES. 
TEN FEET FROM THE 
THAT'S CORRECT. 
AND YOU INDICATED 
BODY? 
THAT BECAUSE OF THE GRASS 





IN THE GRASS? 
I DON'T KNOW SO MUCH IF IT WAS THE GRASS THAT WAS DAMP OR 
SOIL WAS DAMP. BUT EITHER ONE OF THE TWO, 
GREEN AND GROWING AND 




THE GRASS WAS 
IT WAS SMASHED DOWN AND YOU COULD 
OR THE SOIL UNDERNEATH THE VEGETATION 










OKAY. WHAT THAT ( 







ONE END TO THE OTHER THE 
EDGE TO OUTSIDE EDGE. 
3AVE YOU WAS THE WIDTH OF 
AND THAT'S WHY YOU MADE THAT MEASUREMENT? 
THAT'S CORRECT. 
AND YOU CAME UP WITH 66 INCHES? 
YES. 
ABILITY TO 
WIDTH OF THE 
THE VEHICLE 
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1 Q. NOW, EVENTUALLY YOU FOUND MR. GONZALES IN A VEHICLE? 
2 A. THAT'S CORRECT. 
3 Q. IN FACT, YOU'VE HAD THAT VEHICLE AT THE SHERIFF'S OFFICE 
4 SINCE THAT TIME? 
5 A. YES. 
6 Q. NOW, YOU INDICATED IN YOUR REPORT THAT YOU MEASURED THE 
7 MARKS AT THE SCENE AT 66 INCHES, BUT YOU DON'T INDICATE 
8 ANYWHERE THAT YOU MEASURED THE TIRE MARKS ON THE VEHICLE? 
9 A. I BELIEVE IT'S ON THE NOTES PERTAINING TO THE CRIME LAB 
10 LOG, OR THE SCENE LOG INSIDE THE JAIL. WHEN THE CAR WAS IN 
11 THE GARAGE AT THE SHERIFF'S DEPARTMENT THERE'S A SCENE LOG IN 
12 THERE WHERE I BELIEVE I MADE SOME NOTES OF THAT. 
13 Q. YOU DIDN'T PUT THIS IN YOUR REPORT? 
14 A. IT'S PART OF THE SCENE LOG INFORMATION, YES. 
15 Q. ARE THESE JUST HANDWRITTEN NOTES YOU THAT WROTE SOMEWHERE 
16 ON A PIECE OF PAPER? 
17 A. YES. 
18 Q. SO YOU DID MEASURE MR. GONZALES'S WIDTH OF HIS TIRES? 
19 A. I DID. 
20 Q. AND WHAT WAS THAT MEASUREMENT? 
21 A. 64 INCHES. 
22 Q. OKAY. SO THE VEHICLE MR. GONZALES WAS DRIVING WHEN YOU 
23 MEASURED THE TIRE MARKS, THE WIDTH OF THEM, THEY WERE TWO 
24 INCHES LESS THAN WHAT YOU MEASURED AT THE SCENE? 
25 A. THAT'S CORRECT. 
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A. YOU KNOW, I DON'T. I DIDN'T HAVE A CHANCE TO READ 
THROUGH MY REPORT SINCE WE GAVE THE INITIAL REPORTS TO THE 
COUNTY UP HERE, AND SO IF I COULD LOOK AT THE REPORT I COULD 
GIVE YOU THE DATE BUT I DON'T HAVE THAT. 
MR. DEE SMITH: MAY I APPROACH, YOUR HONOR? 
THE COURT: YOU MAY. 
THE WITNESS: THANK YOU. 
Q. (BY MR. DEE SMITH) DO YOU NOW RECOGNIZE WHAT THAT IS I 
JUST HANDED YOU? 
A. YES. 
Q. DOES THAT REFRESH YOUR MEMORY AS TO WHAT THE DATE — 
A. IT DOES. THE INITIAL CALL THAT I RECEIVED WAS ON APRIL 
15TH OF 2003. AND THEN ON APRIL 16TH, 2003, CRIME SCENE 
INVESTIGATOR JASON ROMNEY AND I CAME TO BRIGHAM CITY AND TO 
ASSIST BOX ELDER COUNTY WITH THEIR CASE. 
Q. WAS THERE A SPECIFIC LOCATION YOU WENT TO IN BRIGHAM 
CITY? 
A. YES, THERE WAS. WE WENT TO THE GARAGE BAY AT THE BOX 
ELDER COUNTY SHERIFF'S OFFICE. 
Q. ALL RIGHT. WHO MET YOU WHEN YOU ARRIVED THERE AT THE 
SHERIFF'S OFFICE? 
A. WE WERE MET BY SERGEANT SPENCER AND SERGEANT MURPHY AND I 
BELIEVE DEPUTY COSGROVE. AND THEN THERE WERE A COUPLE OF 
OFFICERS FROM LOGAN POLICE DEPARTMENT HERE, I BELIEVE. 
Q. OKAY. AND WAS THERE A CERTAIN ITEM THAT THEY WANTED YOU 
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TO LOOK AT AND SPECIFICALLY LOOK FOR EVIDENCE IN? 
A. THEY WANTED US TO LOOK AT A VEHICLE, TO ASSIST THEM IN 
SEARCHING A VEHICLE THAT THEY HAD IMPOUNDED IN THEIR GARAGE 
FOR EVIDENCE THAT MAY GIVE THEM INFORMATION IN THE CASE AT 
HAND. 
Q. ALL RIGHT. I'M GOING TO SHOW YOU WHAT'S MARK AS 
DEFENDANT'S PROPOSED EXHIBIT NUMBER 15, ASK IF YOU RECOGNIZE 
THAT. 
A. YES, I DO. THAT'S THE VEHICLE THAT WAS IN THE — THAT 
WAS IN THE GARAGE BAY THAT WE WERE ASKED TO HELP THEM SEARCH. 
Q. OKAY. AND THAT'S THE ONE THAT THEY WANTED YOU TO SEARCH? 
A. IT IS. 
Q. OKAY. AND WILL YOU EXPLAIN FOR THE JURY WHAT YOU DO IN A 
SITUATION LIKE THIS WHEN YOU HAVE A VEHICLE THAT YOU NEED TO 
SEARCH? 
A. THE MAIN THING THAT WE WANT TO DO IS DOCUMENT EVERY STEP 
THAT WE TAKE FROM THE TIME WE FIRST SEE THE VEHICLE UNTIL WE 
HAVE — ARE COMPLETED. THE BEST FORM OF DOCUMENTATION IS TO 
TAKE PHOTOGRAPHS, OF COURSE, BECAUSE A PICTURE IS WORTH A 
THOUSAND WORDS. 
AND SO IN THIS PARTICULAR INSTANCE WE PHOTOGRAPHED THE 
VEHICLE FROM ALL SIDES TO MAKE SURE THAT WE COULD SAY THE 
CONDITION OF THE VEHICLE. THEN AS WE BEGAN TO LOOKED THROUGH 
THE VEHICLE AND WE WERE ASKED TO LOOK IN THE TRUNK, LOOK AT 
THE INTERIOR OF THE CAR, WE TOOK PHOTOGRAPHS AS WE WENT TO 
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DOCUMENT OUR STEPS AS WE MOVED THROUGH THE PROCESS. 
Q. OKAY. AND YOU SAID YOU DID TAKE PHOTOGRAPHS? 
A. YES. 
Q. IN FACT, IS THAT A PHOTOGRAPH THAT EITHER YOU OR 
MR. ROMNEY TOOK? 
A. YES, IT IS. 
Q. OKAY. WHAT PART OF THE VEHICLE DID YOU BEGIN SEARCHING? 
A. THE FIRST -- THE FIRST PLACE WE BEGAN TO SEARCH WAS THE 
TRUNK AREA OF THE CAR. 
Q. OKAY. 
A. THEY WERE INTERESTED IN BEGINNING THERE. 
Q. DID THEY GIVE YOU A THEORY AS TO WHAT THEY THOUGHT HAD 
HAPPENED WITH THIS TRUNK OR WITH THIS VEHICLE? 
A. WE DISCUSSED THE POSSIBILITIES BECAUSE IT — IT'S GOOD 
GOING INTO A CASE TO HAVE SOME IDEA ABOUT WHAT THE 
INVESTIGATION -- WHAT DIRECTION THE INVESTIGATION IS TAKING. 
AND SO THE IDEA WAS FOR US TO LOOK IN THE TRUNK TO FIND OUT 
IF THERE WAS ANY EVIDENCE IN THAT TRUNK THAT MAY LINK THAT 
TRUNK TO THE VICTIM IN THEIR CASE. 
Q. OKAY. DID THEY GIVE A THEORY THAT THEY BELIEVED THE 
VICTIM HAD BEEN TRANSPORTED IN THAT TRUNK? 
A. THAT WAS — THAT WAS AN IDEA THAT THEY HAD COME UP WITH, 
YES. 
Q. OKAY. WHAT WAS THE TRUNK LIKE WHEN YOU FIRST OPENED IT 
UP AS FAR AS WAS IT EMPTY OR WERE THERE ITEMS IN IT? 
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A. IT WAS FULL. IT WAS FULL OF CLOTHING AND BOXES AND IT 
WAS JUST FULL OF DIFFERENT PERSONAL ITEMS. 
Q. OKAY. SO HOW DID YOU BEGIN YOUR SEARCH THEN WITH THE 
TRUNK FULL OF THOSE ITEMS? 
A. OF COURSE FIRST DOCUMENTING WITH PHOTOGRAPHS, TAKING 
PICTURES, AND THEN WE BEGAN TO JUST REMOVE AND LOOK THROUGH 
THE ITEMS. ALONG WITH THEM WE WOULD PULL THINGS OUT. SOME 
OF THE DETECTIVES WOULD LOOK THROUGH THE ITEMS, WE WOULD LOOK 
THROUGH SOME, AND WE JUST PROCEEDED UNTIL WE GOT EVERYTHING 
OUT OF THE TRUNK. 
Q. IS THERE ANYTHING SPECIFICALLY THAT YOU'RE LOOKING FOR AS 
YOU'RE PULLING EVERYTHING OUT? 
A. WELL, IN THE SITUATION THAT THEY THOUGHT SOMEONE HAD BEEN 
TRANSPORTED IN THERE PERHAPS, YOU KNOW, INJURED OR DECEASED 
IN THIS PARTICULAR CASE, WE WOULD BE LOOKING FOR ANY EVIDENCE 
OF THAT, AND OBVIOUSLY, WE WOULD BE LOOKING FOR INITIALLY 
BLOOD OR BLOODSTAINS. THEN WE MAY BE LOOKING FOR HAIRS OR 
FIBERS OR OTHER ARTICLES OF CLOTHING THAT MAY BE BLOODSTAINED 
OR THAT WOULD LINK THAT VEHICLE TO THEIR VICTIM. AND SO EVEN 
THOUGH YOU'RE SPECIFICALLY — SPECIFICALLY LOOKING FOR THOSE 
ITEMS, YOU'RE TRYING TO BE AWARE OF ANYTHING ELSE THAT MAY 
COME INTO PLAY. 
Q. AS YOU'RE DOING THIS, DO YOU FIND ANY ITEMS THAT YOU 
COLLECT? 
A. WE TOOK THE ITEMS OUT AND — I DON'T HAVE THE EVIDENCE 
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FORM, ONCE AGAIN, I DON'T KNOW WHAT ITEMS WERE SPECIFICALLY 
TAKEN OF THE CLOTHING, SOME ~ SOME WERE AND SOME WEREN'T. 
AS THE DETECTIVES THOUGHT THERE WAS SOME IMPORTANCE OR MAYBE 
A CONNECTION THEN THEY WOULD TAKE THE ITEMS AND PUT THEM IN A 
SEPARATE AREA AND THEN WE WENT THROUGH ALL OF IT. 
Q. DID YOU EVENTUALLY GET ALL OF THE ITEMS OUT OF THE TRUNK? 
A. YES. 
Q. AND WILL YOU EXPLAIN FOR THE JURY WHAT THE INSIDE OF THE 
TRUNK LOOKED LIKE? 
A. WELL, IT WAS KIND OF A DEEP TRUNK. IF YOU'LL LOOK AT THE 
PHOTOS WHERE THE SPARE TIRE WOULD GO DOWN AND SIT ON THE 
CARPET, IT WAS FAIRLY DEEP. AND THERE WAS DEBRIS DOWN --
WELL, THROUGHOUT THE TRUNK. IT WAS KIND OF DIRTY, KIND OF 
MESSY. AND THE TRUNK THE ONE THING THAT I DO REMEMBER IS 
THAT THERE WAS — THERE WAS, YOU KNOW, KIND OF A MUSTY ODOR. 
IT WAS — IT JUST SEEMED TO HAVE BEEN A DIRTY TRUNK 
BASICALLY. 
Q. I'M GOING TO SHOW YOU WHAT'S MARKED AS DEFENDANT'S 
PROPOSED EXHIBIT NUMBER 14 AND ASK YOU IF YOU RECOGNIZE THAT 
PICTURE. 
A. THAT IS THE — THAT'S WHAT THE TRUNK LINER LOOKED LIKE AS 
WE GOT EVERYTHING OUT OF THERE. 
Q. OKAY. WHAT COLOR IS IT? 
A. IT'S GRAY. 
Q. OKAY. DOES THAT APPEAR TO BE A BRAND-NEW TRUNK LINER? 
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A. NO. I WOULD SAY IF -- YOU KNOW, TO QUALIFY THAT, I WOULD 
SAY IT DOESN'T APPEAR TO BE A BRAND-NEW TRUNK LINER. IF IT 
WERE NEW, IT HAD BEEN USED PRETTY HARD RECENTLY. 
Q. OKAY. DID YOU ACTUALLY TAKE THIS TRUNK LINER OUT OF THE 
VEHICLE? 
A. WE DID. 
Q. AND DID IT APPEAR TO YOU THAT THAT TRUNK LINER HAD 
RECENTLY BEEN PLACED INTO THE VEHICLE? 
A. MY FEELING WAS THAT THAT TRUNK LINER HAD BEEN IN THE 
VEHICLE FOR I DON'T KNOW HOW LONG BUT FOR A PERIOD OF TIME, 
BECAUSE THE DIRT AND DEBRIS DOWN IN THE BOTTOM, IT WAS ~ IT 
WAS DIRTY. BUT MY FEELING ON THAT WAS POSSIBLY IF IT WAS PUT 
IN THAT TRUNK RECENTLY, IT COULD HAVE COME FROM ANOTHER 
VEHICLE, A USED TRUNK LINER. 
BUT THE THING THAT MAYBE CONVINCED ME THE MOST THAT IT 
HAD BEEN THERE FOR A WHILE WAS WHEN WE WERE TAKING IT OUT AS 
WE WOULD PULL THE PLASTIC SCREWS AWAY FROM THE METAL, SOME OF 
THE CARDBOARD BACKING WOULD STICK TO THE METAL. IT SEEMED 
LIKE IT HAD BEEN THERE FOR A WHILE, LONG ENOUGH TO THAT 
CARDBOARD BACKING TO AFFIX ITSELF TO THE METAL. 
Q. OKAY. AND DID YOU COMMUNICATE THAT OPINION TO THE 
DETECTIVES OR SERGEANTS THERE? 
A. THEY WERE THERE. WE POINTED IT OUT AND WE TOOK 
PHOTOGRAPHS OF THOSE THINGS, YES. 
Q. OKAY. ONCE YOU HAD ALL OF THE ITEMS OUT OF THE — OUT OF 
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THIS TRUNK, WHAT DID YOU THEN DO AS PART OF YOUR 
INVESTIGATION? 
A. WELL, WE CONTINUED TO — WE CONTINUED TO LOOK AT THE 
METAL BED OF THE TRUNK AND THERE WERE AREAS THAT WERE OF 
INTEREST IN THAT PARTICULAR PLACE. I GUESS COMMONLY, 
OPERATING ON A THEORY THAT IF SOMEONE WERE CLEANING UP A 
CRIME SCENE OR TRYING TO KEEN UP A CRIME SCENE, WE WOULD LOOK 
WHEREVER WE THOUGHT WE COULD LOOK TO FIND ANY TRACE OF BLOOD 
OR HAIRS OR FIBERS. AND ONE PLACE — IF SOMEONE DOES CLEAN 
UP A CRIME SCENE, ONE PLACE YOU CAN LOOK ON A WOODEN FLOOR OR 
A DOORJAMB OR FLOOR BOARDS OF THE CAR IS YOU CAN LOOK IN 
LITTLE CRACKS AND OPENINGS AND HOLES, AND SO WE DID THAT IN 
SEVERAL AREAS. WE TRIED TO MAKE A DETERMINATION AS TO 
WHETHER OR NOT THERE MAY BE SOME HIDDEN BLOOD THERE, BUT ALL 
OUR PRESUMPTIVE TESTS WERE NEGATIVE FOR THAT. 
Q. IN FACT, YOU INDICATED IN YOUR REPORT, I BELIEVE, THAT 
YOU CHECKED THE TRUNK DRAINS? 
A. YEAH. 
Q. WHAT IS THE TRUNK DRAIN? THAT'S SOMETHING UNFAMILIAR TO 
MYSELF. 
A. WELL, IN THE METAL THERE ARE LITTLE RUBBER PLUGS AND SO 
IF YOU WANTED 




















A. SO THINKING THAT, YOU KNOW, FOLLOWING AN IDEA THAT 
POSSIBLY THERE MAY BE SOME HIDDEN EVIDENCE IN THERE, WE 
PULLED THOSE OUT AND DID A KASTLE-MEYER THERE AND WE WERE 
UNABLE AT THAT TIME TO FIND ANYTHING AT THAT TIME. 
Q. WHAT IS A KASTLE-MEYER THAT YOU JUST REFERRED TO? 
A. KASTLE-MEYER IS A PRESUMPTIVE TEST FOR THE PRESENCE OF 
BLOOD AND IT'S -- BASICALLY IT *S A PHENOLPHTHALEIN SOLUTION. 
IT'S ACTIVATED — ONCE WE TAKE IT, THE PROCEDURE IS TO TAKE A 
STERILE COTTON SWAB, SWAB AN AREA WITH IT, PUT KASTLE-MEYER 
ON IT AND THEN PUT A DROP OF HYDROGEN PEROXIDE ON THAT SWAB. 
IN THE PRESENCE OF BLOOD OR THE HEMOGLOBIN THAT'S IN BLOOD, 
YOU'LL GET A COLOR INDICATION, A BRIGHT PINK FLASH THAT WILL 
TELL US THAT POSSIBLY IT'S BLOOD. THAT'S WHY I SAY IT'S A 
PRESUMPTIVE TEST. AFTER THAT, IF WE GET A POSITIVE 
PRESUMPTIVE TEST WE TAKE ADDITIONAL SAMPLES AND THEN WE SEND 
THOSE TO THE CRIME LAB FOR THEM TO ANALYZE AND PROCESS. 
THEIR TESTS ARE MORE SOPHISTICATED. 
Q. DID YOU FIND ANYTHING IN THIS TRUNK THAT INDICATED THAT 
THERE MIGHT BE A POSSIBILITY OF BLOOD? 
A. NO, WE DIDN'T. WE DIDN'T FIND ANYTHING THAT GAVE US ANY 
POSITIVE KASTLE-MEYER TEST. 
Q. AND DID YOU SEARCH, FOR INSTANCE, THE TOP OF THE TRUNK? 
WHEN I SAY THE INSIDE TOP --
A. YES. WE SEARCHED -- I FEEL WE SEARCHED VERY THOROUGHLY 
IN LOOKING THROUGH THERE ALONG WITH THE DETECTIVES. 
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Q. DID YOU COLLECT ANYTHING ELSE OUT OF THE TRUNK? 
A. THAT'S. 
Q. THAT'S A PRETTY BROAD QUESTION. 
A. I GUESS THE TRUNK LINER, THE TRUNK LINER WAS KEPT. 
Q. OKAY. 
A. AND OUT OF THE TRUNK ITSELF, I DON'T RECALL THE LIST OF 
ITEMS THAT WERE RETAINED BY THE DETECTIVES. 
Q. DO YOU HAVE A VACUUM THAT YOU USE WHEN YOU SEARCH THESE 
SORTS OF ITEMS? 
A. YEAH. THANKS FOR REMINDING ME OF THAT. WE HAVE AN 
EVIDENCE VACUUM AND THAT VACUUM HAS A FILTERING MECHANISM ON 
IT SO THAT WE CAN VACUUM AND PICK UP ANY TRACE EVIDENCE, ANY 
HAIRS OR FIBERS OR ANYTHING THAT MAY BE ON AN AREA, IT'S 
TRAPPED IN A FILTER AND THEN WE DUMP THE FILTER OUT AND 
PACKAGE THAT SO THAT TRACE EVIDENCE SPECIALISTS CAN LOOK 
THROUGH THAT AND TRY TO FIND THINGS IN THE FUTURE. AND WE 
DID, IN FACT, VACUUM THAT CAR, THE INSIDE AND THE TRUNK AREA. 
Q. DO YOU RECALL IF YOU VACUUMED ANY SPECIFIC ITEMS OUT? 
A. JUST DIRT AND DEBRIS TO US. TO A TRACE EVIDENCE 
SPECIALIST, THEY MAY FIND SOMETHING ELSE. TO US IT WAS THE 
DIRT AND THE DEBRIS. IF THERE WERE TRACE EVIDENCE THAT MAY 
MEAN SOMETHING IN THE CASE, WE POSSIBLY WOULD HAVE CAPTURED 
THAT IN THE FILTER. 
Q. DID YOU FIND ANYTHING IN YOUR SEARCH OF THIS TRUNK THAT 




Q. LET'S GIVE YOU A HYPOTHETICAL: LET'S SAY THAT THEY WOULD 
HAVE SQUIRTED THE TRUNK OUT WITH WATER, WOULD THAT HAVE 
ELIMINATED ANY EVIDENCE OF BLOOD FROM IT? 
A. WELL, SOME OF THE — YOU KNOW, AND STRICTLY HYPOTHETICAL, 
I CAN'T SAY POSITIVELY ONE WAY OR THE OTHER THAT IF YOU JUST 
SQUIRTED IT OUT WITH WATER THAT IT WOULD WASH ALL SIGNS AWAY 
OR IF IT WOULD LEAVE SOME TRACES. BUT IT IS A POSSIBILITY IF 
YOU WASHED -- WASHED AN AREA THAT IT WOULD WASH WHAT BLOOD 
WAS PRESENT AWAY, BUT IT ALL WOULD DEPEND UPON THE QUANTITY 
AND THE LOCATION OF THAT. AND IT'S POSSIBLE IT WOULD WASH IT 
AWAY BUT IT IS ALSO ON THE OTHER HAND POSSIBLE THAT THERE MAY 
BE SOME THERE. THAT'S WHY WE SEARCHED VERY THOROUGHLY AND 
VERY SYSTEMATICALLY BECAUSE THERE ARE ALL THOSE 
POSSIBILITIES. 
Q. ALL RIGHT. YOU SAID THAT YOU ACTUALLY TOOK THE LINER OUT 
AND LOOKED UNDERNEATH THE LINER? 
A. YES. 
Q. YOU DIDN'T FIND ANYTHING UNDERNEATH THE LINER? 
A. NO. 
Q. IS THAT CORRECT? 
A. THAT'S CORRECT. 
Q. IF SOMEBODY USED BLEACH ON SOMETHING LIKE THIS CARPET 




























AT THAT POINT YOU CONSIDERED THAT TO BE 










YOU ALSO BELIEVE THAT A 
: TRUNK LINER THEY WERE 
TRUNK LINER HAD 
DRIVING? 
YOU HAD A THEORY THAT THE BODY HAD BEEN 
TRUNK AND THEN THEY GOT 
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RID OF THE TRUNK LINER AND 
GOING INTO THIS, 
RIGHT. AND YOU ALSO HAD SOME WITNESSES 










WERE AWARE OF THAT? 
WITH A HISPANIC 
IS THAT 
THAT HAD SEEN 
MALE AND A 
YOU TALKED WITH THOSE WITNESSES THAT SAW THIS CAR 
COME OUT OF THE FIELD? 
A. AT SOME POINT, AND I DON'T 
AFTER I INTERVIEWED CHANTELLE, 
REMEMBER IF IT WAS BEFORE OR 
I DID GO WITH ONE OF THE BOX 
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1 ELDER DETECTIVES TO THE HOME OF THE WITNESSES AN TALKED WITH 
2 THE MOTHER, THE WIFE. I NEVER TALKED WITH THE DRIVER. I WAS 
3 ONLY THERE WHEN THE WIFE WAS TALKED TO. 
4 Q. OKAY. IS IT SAFE TO SAY THAT YOU FIRMLY BELIEVED THAT 
5 YOU HAD YOUR SUSPECTS IN THIS CASE, SPEAKING OF GERARDO AND 
6 CHANTELLE? 
7 A. WE HAD THE PEOPLE THAT DUMPED THE BODY, YES. 
8 Q. YOU WERE CONFIDENT OF THAT GOING INTO THIS INTERVIEW? 
9 A. YES. 
10 Q. ALL RIGHT. AND THAT WAS YOUR STATE OF MIND GOING INTO 
11 THE INTERVIEW WITH CHANTELLE? 
12 A. YES. 
13 Q. AND WHAT YOU WERE LOOKING FOR IS TO HAVE HER GIVE YOU AS 
14 MUCH INFORMATION ABOUT IT AS POSSIBLE? 
15 A. RIGHT. BECAUSE SHE WAS THERE WHEN THE BODY WAS DUMPED WE 
16 HAD REASON TO BELIEVE SHE WAS PROBABLY THERE WHEN HE WAS 
17 KILLED. 
18 Q. DID YOU HAVE AN EYEWITNESS THAT SAID SHE PERSONALLY WAS 
19 AT THE DUMP SCENE? 
20 A. NO. 
21 Q. OKAY. I WANT TO TALK TO YOU A LITTLE BIT ABOUT YOUR 
22 INTERROGATION TECHNIQUE WITH CHANTELLE. IS IT FAIR TO SAY 
23 THAT WHEN YOU BEGAN INTERVIEWING HER SHE DENIED KNOWING 
24 ANYTHING ABOUT THIS? 































OKAY. YOU SAY SHE WAS 
RIGHT. 
THAT'S YOUR PERCEPTION 
YES. SHE WAS NOT BEING 
TRANSPIRED. 








OF THIS, IS THAT CORRECT? 
TOTALLY TRUTHFUL WITH WHAT HAD 
TOLD YOU SHE DIDN'T KNOW ANYTHING 
HAD NEVER BEEN IN THE FIELD? 
RIGHT. 
AND YOU STARTED TO TELL 






OKAY. WAS THAT ACCURATE, THAT YOU 
SEEN HER DUMP THE BODY? 
A. YEAH. THE WITNESS DIDN 









YOU BELIEVED THAT? 
YES. 
DID YOU HAVE A WITNESS 
'T IDENTIFY 
SUCH AS WE HAVE 
HAD A WITNESS WHO HAD 
HER, BUT WE BELIEVED 
WAS THERE WHEN IT WAS DUMPED. 
THAT COULD 
' S THE ONE THAT DUMPED THE BODY? 
NO. 
OKAY. BUT YOU TOLD HER 
RIGHT. 
THAT? 
ALL RIGHT. YOU TOLD HER THAT YOU 
SAY SHE WAS THERE AND 





























I MAY HAVE, YES. 
OKAY. AND --
I DON'T BELIEVE IT WAS HER 
OR CLOTHES IN THE TRUNK? 
YES. 
YOU TOLD HER THAT WE KNOW 
RIGHT. 






YOU GOT 1 
AMOUNTS 
AND SHE SAID WE DIDN'T CHANGE THE ' 
FAIR TO SAY, SHE SAID THAT? 








OKAY. YOU ASKED HER ABOUT 
HIM? 
UMM, YEAH. 
AND SHE SAID NO? 
RIGHT. 
ALL RIGHT. YOU CONTINUED 








RID OF THE TRUNK 





AND SHE'S GOING DOWN FOR MURDER? 











AT THIS POINT IT 
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1 WAS A HOMICIDE AND SHE WAS IMPLICATED IN THE HOMICIDE AND 
2 COULD POSSIBLY BE ARRESTED FOR MURDER, YEAH. 
3 Q. YOU DIDN'T TELL HER THAT SHE WOULD GO DOWN FOR LIFE? 
4 A. THE CONSEQUENCE OF BEING ARRESTED AND CONVICTED OF MURDER 
5 IS A LIFE SENTENCE, YES. I TOLD HER THAT. 
6 Q. AND YOU TOLD HER THAT SHE WOULD DO AT LEAST 20 YEARS? 
7 A. THAT'S THE GENERAL -- THAT'S WHAT HAPPENS TO PEOPLE. 
8 Q. SO YOU'RE TELLING HER THAT YOU HAVE A CASE AGAINST HER 
9 AND SHE'S GOING DOWN? 
10 A. YES. THAT'S PART OF THE INTERROGATION PROCESS IS THAT WE 
11 SOMETIMES TELL THEM WHAT THE CONSEQUENCE MIGHT BE. 
12 Q. ALL RIGHT. AND THEN YOU TOLD HER THAT IF SHE WOULD 
13 COOPERATE WITH YOU YOU'D MAKE THINGS BETTER FOR HER? 
14 A. YES. 
15 Q. IN FACT, YOU TOLD HER THAT SHE WOULDN'T BE CHARGED WITH 
16 THE MURDER? 
17 A. IF SHE WASN'T THERE, BUT KNEW SOMETHING ABOUT IT, YEAH, 
18 SHE WOULDN'T BE CHARGED. 
19 Q. YOU TOLD HER YOU COULD HELP HER OUT ON HER FORGERY 
20 CHARGES IN LOGAN? 
21 A. ALL THAT GOES TO THE SYSTEM. IF YOU COOPERATE AND YOU 
22 WORK ON RESTITUTION, THE COURTS ALWAYS ARE MORE LENIENT TO 
23 THOSE THAT WANT TO COOPERATE. 
24 Q. OKAY. AND YOU'RE MAKING HER SOME PROMISES IF SHE'LL GIVE 
25 YOU THE INFORMATION THAT YOU WANT? 
135 
1 A. I'M NOT MAKING ANY PROMISES. I'M TELLING HER WHAT I CAN 
2 DO TO HELP HER, YEAH. 
3 Q. I WANT TO SHOW YOU A FEW SEGMENTS FROM THE INTERVIEW. 
4 A. OKAY. 
5 Q. SO THE JURY UNDERSTANDS, THIS LASTED FOR SEVERAL HOURS? 
6 A. RIGHT. IT WAS ABOUT A FOUR HOUR PROCESS. WE BOUGHT HER 
7 DINNER. THERE WAS SOME -- SHE HAD RESTROOM BREAKS, STUFF 
8 LIKE THAT. BUT IT WAS LIKE A THREE OR FOUR HOUR PROCESS. 
9 Q. AND WE AREN'T GOING TO PLAY THAT FOUR HOUR TAPE. 
10 A. I DON'T HAVE FOUR HOURS. 
11 Q. NONE OF US DO. FOR THAT REASON WE'RE JUST GOING TO PLAY 
12 A FEW CLIPS HERE. I WANT TO TALK TO YOU AS WE DO THAT. 
13 MR. BRAD SMITH: IF I CAN STAND OVER HERE WHERE I 
14 CAN SEE? 
15 THE COURT: THAT'S FINE. 
16 (TAPE PLAYED.) 
17 Q. (BY MR. DEE SMITH) COULD YOU HEAR WHAT YOU SAID TO HER? 
18 A. NO. 
19 Q. THAT YOU WERE SEEN WHEN THE BODY WAS DUMPED. 
20 A. OKAY. I PROBABLY SAID THAT MORE THAN ONCE IN THE 
21 INTERVIEW. 
22 Q. YOU DEFINITELY SAID IT MORE THAN ONCE. BUT YOU AGREE 
23 THAT THAT WAS SAID PROBABLY THROUGHOUT THE INITIAL PART OF 
24 THE INTERVIEW? 
























(BY MR. DEE SMITH) WE'RE GOING 
WANTED TO CONVINCE HER THAT SHE 
DOESN'T COOPERATE, IS THAT FAIR 
YES. 
OKAY. DO YOU RECALL HER — YOU 














SHE EVENTUALLY CHANGED THAT. 
TO SKIP A LOT OF THIS. 




HER SAYING J I'VE 
WHAT YOU'RE TALKING 
THAT'S WHAT I WANT TO GET TO. DO YOU 
YOU WHAT CAN YOU DO FOR ME? 
DO I RECALL HER SAYING THAT TO ME? 
YEAH. 
NOT SPECIFICALLY, BUT SHE MAY HAVE. 
OKAY. 
I MEAN, THOSE DIRECT WORDS, NO. 
YOU DON'T --
BUT AT SOME POINT WE HAD A DISCUSSION 
THE TIME AND HAD TWO SMALL CHILDREN. I 






OKAY. YOU MAY HAVE SAID TO HER 
'ORNEY AND WE CAN HELP YOU OUT ON 
I DO THAT ALL THE TIME. 
I CAN 
THIS? 
OKAY. DO YOU RECALL TELLING HER THAT 
RECALL HER 





IF THAT'S WHAT SHE 
TALK TO THE COUNTY 



















LOSE HER KIDS IF SHE DIDN'T COOPERATE WITH YOU? 
A. PEOPLE THAT ARE ARRESTED FOR MURDER ( 
KIDS IN PRISON. 





JUST SO WE'RE CLEAR, YOU WERE SAYING 






THOSE SORTS OF 
THAT WAS A CONSEQUENCE OF BEING ARRESTED FOR MURDER. 
EVEN BAD CHECKS. SOMEBODY DOING TIME IN 
THEIR CHILDREN AND THEY BECOME WARDS OF ' 
Q. SO WE'RE CLEAR, YOU WERE TELLING HER 







(BY MR. DEE SMITH) ALL RIGHT. YOU 
VICTIM'S BLOOD IN THE CAR? 





THE WITNESS: I MISSED WHAT SHE 




THAT THAT IS WHAT'S 
DIDN'T HAVE 































I DON'T KNOW. I THINK SHE SAID I 
AND YOU SAID I BELIEVE YOU? 
RIGHT. 
AT THIS POINT, AGAIN, YOU'VE GONE 
. TOLD HER YOU'VE GOT HER AND SHE 
WHAT SHE SAID TO YOU 
DON'T KNOW ANYTHING. 
THROUGH EVERYTHING WITH 
S GOING DOWN 
LOSING HER KIDS. YOU'VE GOT HER AT THE SCENE, HAVE 








NEEDS A LIFE JACKET? 
IT WAS A SINKING BOAT. 
AND YOU WERE HER LIFE JACKET? 
THAT'S THE WHOLE IDEA. 




S ON A SINKING BOAT AND 
HOPING AT THAT POINT THAT SHE WOULD GIVE IN TO 
GIVE YOU THE INFORMATION? 
A. 
Q. 
TELL THE TRUTH, YES. 
WHICH WAS AT THAT POINT YOU WANTED HER TO TELL 













AND ANYTHING SHE SAID THAT WAS INCONSISTENT WITH THAT YOU 
BELIEVED WAS A LIE? 
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1 A. BASED ON HER DEMEANOR AND THE WAY SHE'S LOOKING AND HER 
2 ACTIONS, YES. 
3 Q. AND THAT'S JUST HUDDLED UP, CRYING, UPSET? 
4 A. SHE TAKES A REAL DEFENSIVE MODE. HER BEHAVIOR IS SOMEONE 
5 THAT'S NOT TELLING THE TRUTH. SHE DISPLAYS, I DON'T KNOW, 
6 DIVERSION TACTICS TO NOT LOOK AT ME, TO NOT GIVE DISTINCT 
7 ANSWERS. ALL OF HER BODY LANGUAGE — AS YOU CAN SEE SHE'S 
8 HEAD DOWN. SHE INDICATES THAT SHE'S NOT TELLING THE TRUTH. 
9 Q. OKAY. AT SOME POINT SHE CHANGED AND STARTED TO COOPERATE 
10 WITH YOU? 
11 A. RIGHT. 
12 Q. AND THAT CAME AFTER YOU HAD TOLD HER YOU HAD A CASE 
13 AGAINST HER AND THAT YOU COULD HELP HER? 
14 A. WELL, THERE WAS SOME OTHER DISCUSSION THERE, BUT, YES. 
15 Q. YOU TOLD HER YOU HAVE TO BE A MOM, I'LL GO TO DCFS FOR 
16 YOU, WE'LL GET YOUR KIDS BACK? 
17 A. RIGhT. THERE WAS ANOTHER ISSUE THAT I THOUGHT HELPED. 
18 Q. OKAY. I WANT TO TAKE YOU TO WHERE SHE FINALLY STARTED TO 
19 COOPERATE. 
20 (TAPE PLAYED.) 
21 Q. (BY MR. DEE SMITH) ALL RIGHT. AS I LOOK AT THAT, IT 
22 APPEARED THAT YOU ARE DOING MOST OF THE TALKING RIGHT THERE? 
23 A. YEAH. 
24 Q. IN FACT, YOU TOLD HER THINGS LIKE HE PROBABLY TOLD YOU TO 






















R I G H T . 
AND S H E ' S KIND OF DOING T H I S , 
UH-HUH. 





THAT SHE HID HER FACE? 
R I G H T . 
I DON'T REMEMBER I F SHE SAID 
HIDE MY FACE. HE TOLD HER TO NOT 






I S THAT WHAT SHE TOLD YOU OR 
SHE TOLD ME. 
HOW ABOUT WITH THE HIDING OF 
ABOUT - - WHEN THE CAR LEAVES THE 








HER WORDS OR WERE THOSE IN 
S P E C I F I C A L L Y HE TOLD 
LOOK WHEN 
HER - - HE 
ARE YOU - -
HER FACE. 
F I E L D THE 
WAS HIDING 
THAT INFORMATION FROM THOSE WITNESSES? 
R I G H T . T H A T ' S WHY I ASKED DID YOU HIDE 
OR DID HE TELL YOU TO HIDE YOUR FACE. 
YOU WROTE A REPORT AFTER THIS 
Y E S . 
AND DO YOU RECALL WRITING IN 
THAT HE TOLD HER TO HIDE HER FACE 
A . 
SO, 
I THINK SHE INDICATED THAT - -
, I S THAT 
ME TO 
THE BODY WAS 
WAS TELLING HER 
THAT WAS TALKING 




YOUR REPORT THAT SHE 
t7 
• SHE WAS NODDING HER 






Q. SO THAT WAS BASED ON YOU TOLD HER AND SHE NODDED? 
A. RIGHT. 
(TAPE PLAYED.) 
4 I Q. (BY MR. DEE SMITH) DID YOU TRY AND GET HER TO SHOW YOU 
5 I WHERE SHE'D BEEN WHEN SHE ALLEGEDLY DUMPED THIS BODY? 
A. YEAH. I TRIED TO HAVE HER DRAW A MAP. 
Q. OKAY. WAS SHE ABLE TO DO THAT FOR YOU? 
A. NOT VERY WELL. 
9 I Q. OKAY. 
10 (TAPE PLAYED.) 
11 Q. (BY MR. DEE SMITH) DID IT APPEAR TO YOU THAT SHE DIDN'T 
12 HAVE ANY IDEA HOW TO DRAW YOU A MAP TO GET THERE? 
13 A. NO IDEA. 
14 Q. SHE HAD NO IDEA? 
15 A. NO IDEA. 
16 Q. YOU WERE TELLING HER WHERE SHE WENT? 
17 I A. I'M ASKING HER SPECIFICALLY DID SHE DO THIS AND DO THAT. 
SHE DIDN'T KNOW THE SHORT WAY OVER CLARKSTON. SHE DIDN'T 
19 I KNOW. 
20 Q. OKAY. 
21 (TAPE PLAYED.) 
22 Q. (BY MR. DEE SMITH) WAS SHE TRYING TO COOPERATE WITH YOU 
23 AT THIS POINT? 
24 A. AT THAT POINT, YEAH. 
25 Q. YOU HEARD HER SAY I DON'T KNOW WHAT YOU'RE TALKING ABOUT? 
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1 A. YEAH. I'M CONVINCED SHE DOESN'T KNOW — FROM THE FIELD, 
2 IF YOU JUST MAKE A HARD RIGHT YOU GO BASICALLY STRAIGHT UP 
3 THE HILL AND OVER INTO CACHE COUNTY THROUGH THE CLARKSTON 
4 PASS. I DON'T KNOW WHAT IT'S CALLED. 
5 Q. ALL RIGHT. 
6 A. BUT AT ONE POINT OUR THEORY WAS THAT THE BODY CAME OVER 
7 FROM CACHE COUNTY AND MAY HAVE COME THROUGH THAT WAY, SINCE 
8 IT WAS SO CLOSE TO THAT FIELD. YOU JUST TAKE — BASICALLY 
9 YOU GO WEST TOWARD THE HIGHWAY OR YOU GO STRAIGHT UP AND OVER 
10 INTO CLARKSTON. SO WE DIDN'T KNOW EXACTLY HOW THE BODY GOT 
11 THERE, WHETHER IT WAS A SITE PREVIOUSLY PICKED OR JUST 
12 RANDOMLY SELECTED OUT OF ALL OF THE THOUSANDS OF FIELDS IN 
13 BOX ELDER COUNTY. 
14 Q. OKAY. BUT SHE TOLD YOU THAT AFTER THEY DUMPED THE BODY 
15 THEY WENT BACK TO LOGAN? 
16 A. RIGHT. 
17 Q. AND I BELIEVE SHE SAID THE SAME WAY THEY CAME? 
18 A. RIGHT. WHICH WOULD BE 30. 
19 Q. ALL RIGHT. WERE YOU FAMILIAR WITH WHAT THE RUDDS 
20 INDICATED ABOUT THE VEHICLE THAT LEFT THEIR FIELD? 
21 A. AT THAT TIME I KNOW THAT THEY FOLLOWED IT WEST ON THAT 
22 ROAD. I DON'T EVEN KNOW THE NAME OF THE ROAD. THEY FOLLOWED 
23 IT WEST TO WHERE THE RUDDS PULLED OFF AND IT WAS STILL GOING 
24 WEST, I THINK. I'M NOT SURE. 
25 Q. DID THEY FOLLOW IT TO THE FREEWAY? 
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1 A. IT WAS TOWARDS THE FREEWAY. I DON'T KNOW IF THEY 
2 FOLLOWED IT TO THE FREEWAY. 
3 Q. YOU DIDN'T KNOW THAT? 
4 A. I'M NOT SURE. I KNOW THEY FOLLOWED IT WEST. 
5 Q. ALL RIGHT. BUT GOING BACK THE SAME WAY WE CAME WOULD BE 
6 INCONSISTENT WITH GETTING DOWN AND GOING SOUTH ON THE 
7 FREEWAY? 
8 A. RIGHT. 
9 Q. OKAY. 
10 A. IF I CAN INTERJECT, WE DID FIND OUT LATER THAT THEY DID 
11 GO BACK TO LOGAN. 
12 Q. OKAY. EVENTUALLY YOU FOUND THAT OUT? 
13 A. RIGHT. 
14 Q. CAME BACK FROM THE FIELD? 
15 A. I DON'T KNOW. THEY CAME BACK TO LOGAN. 
16 Q. YOU ASSUME THAT'S WHERE THEY CAME BACK FROM? 
17 A. THEY CAME BACK TO THE HOTEL. 
18 Q. AND WHAT WAS THAT BASED ON? 
19 A. BECAUSE THEN THEY PAID THE HOTEL ROOM THAT NIGHT, FRIDAY. 
20 Q. SO YOU ASSUME THAT THEY WERE GONE AT SOME POINT AND THEN 
21 CAME BACK, BECAUSE THEY DID PAY THEIR MOTEL? 
22 A. RIGHT. EARLY EVENING. 
23 Q. OKAY. YOU BELIEVED ALSO AT THIS TIME THAT THE BODY HAD 
24 I BEEN DUMPED ON A SATURDAY? 





















AND THAT CAME FROM THE RUDDS? 
THERE WAS SOME DISCREPANCY AS TO WHEN THEY 
VEHICLE, WHETHER THEY SAW IT ON 




WHEN I WAS INTERVIEWING HER, 
(TAPE PLAYED.) 
(BY MR. DEE SMITH) SO THAT' 
SAW THE 
A FRIDAY OR A SATURDAY. 
IT HAD BEEN DUMPED ON A 
YES. 
S CONSISTENT WITH WHAT YOU 





AT THAT TIME, YES. 
AND THAT'S WHAT YOU ARE TELLING HER? 
AT THAT TIME, YES. 
NOW, AFTER THIS INTERVIEW YOU TOLD HER THAT 












IS WHAT YOU TOLD HER? 
I TOLD HER IT WAS BETTER --
COULD TELL HER DEMEANOR WAS 
1D TALKED TO US AND SOMEWHAT 
I TOLD HER SHE 
TOTALLY CHANGED 
TOLD THE TRUTH. 
YOU DIDN'T SAY WHAT I JUST SAID TO HER? 
I DON'T KNOW IF I SAID THAT 
WE CAN PLAY IT. 
I MAY HAVE. 
OKAY. 
YEAH. 
YOU BOOKED HER IN ON THE CHARGES IN LOGAN? 





1 A. YEAH. WE HAD SOME CHARGES THERE, YES. 
2 Q. AND YOU DID SOME MORE INVESTIGATION? 
3 A. YES. 
4 Q. YOU TALKED TO THE ZUNIGAS? 
5 A. YES. 
6 Q. AND THEY TOLD YOU THAT THEY HAD DROPPED THE KIDS OFF AND 
7 THEY BABYSAT THEM? 
8 A. ON FRIDAY. 
9 Q. ON FRIDAY? 
10 A. RIGHT. 
11 Q. AND BASED ON OTHER INFORMATION THAT YOU FOUND, YOU 
12 DETERMINED THAT WHAT YOU'D GOT FROM HER IN THIS FIRST 
13 INTERVIEW — 
14 A. SOME OF THE INFORMATION I GOT FROM HER WASN'T ACCURATE. 
15 Q. ALL RIGHT. AS WE WATCHED A LOT OF THAT, AND AGAIN WE 
16 DON'T HAVE TIME TO WATCH ALL FOUR HOURS, BUT MOST OF THE TIME 
17 YOU'RE TELLING HER WHAT HAPPENED, DO YOU AGREE WITH THAT? 
18 A. YEAH. I'M LEADING HER. 
19 Q. YOU'RE TELLING HER THE BODY WAS DROPPED ON A SATURDAY? 
20 A. I DIDN'T IN THE FIRST INTERVIEW. 
21 Q. YOU'RE TELLING HER THAT HE PROBABLY TOLD YOU TO HIDE YOUR 
22 FACE AND SHE SAYS UH-HUH? 
23 A. YEAH. 
24 Q. YOU ARE LEADING HER THROUGH ALL OF THIS AND SHE IS PRETTY 



























OKAY. TWO DAYS 
INTERVIEWED HER 
SHE WAS BROUGHT 
LATER YOU WENT BACK TO 
A SECOND TIME? 
BACK TO THE POLICE 
OKAY. TO THE POLICE DEPARTMENT? 
YES. 
AND YOU SAT HER 
LOGAN TO THE JAIL 
DEPARTMENT. 
DOWN IN AN INTERVIEW ROOM? 





AND THAT WAS A WARRANT FOR MURDER? 
YES. 





WE'RE GOING TO WATCH A 
IT'S NOT VERY LONG. 
I AGREE. WE'LL 




WATCH IT AND THEN 
(BY MR. DEE SMITH) I WANT TO STOP 








YOU ACCUSED HER 
BELIEVE THAT THE 
OF LYING TO YOU. 
I'LL 
SENT OVER FROM 
FEW MINUTES OF 
ASK YOU SOME 
» THERE FOR A MINUTE 
BODY WAS DUMPED ON 




APOLOGY FOR LYING. ONE OF THE THINGS IS BECAUSE SHE TOLD 
BEFORE THAT THEY DROPPED THE BODY 
CORRECT? 






















WOULD YOU AGREE THAT YOU ARE THE 







I MAY HAVE, 
OKAY. 
ON SATURDAY IN THAT 
YES. 
WE WEREN'T SURE THE EXACT DATE IT 
ONE THAT TOLD HER THE 
INITIAL INTERVIEW? 
HAD BEEN DROPPED. 
BUT SHE AGREED WITH YOU ON WHAT YOU TOLD HER THAT DAY? 
YES. 





SO SHE TELLS 





TO THE FIELD 
TO DROP THE 
WHICH WOULD 






AND SHE TOLD 
THE FIELD? 
LEARNED IT WASN'T DROPPED SATURDAY, BUT 
YOU THAT THEY WENT TO THE ZUNIGAS AND 
OFF, IS THAT CORRECT 
• 
BODY? 
HAVE BEEN ON A FRIDAY 
WAS TO CLARIFY. 
YOU THEY DROPPED THE 
(WITNESS NODDED HIS HEAD.) 
ALL RIGHT. 
(TAPE PLAYED 
(BY MR. DEE 
ABOUT THIS, DID 
.) 
SMITH) GERARDO DIDN1 
HE? 
, AND THEN WENT TO THE 
THAT'S WHY SHE WAS 
KIDS OFF AND THEN WENT 
























SO YOU'RE BLUFFING HER AT THIS POINT? 
YES. 
(TAPE PLAYED.) 














BOTH FRIDAY AND SATURDAY. 
SHE SAID THEY GOT IN A FIGHT SATURDAY? 
SATURDAY AFTERNOON, YES. 
AND YOU ASKED HER WHAT THE FIGHT WAS ABOUT? 
YES. 




(BY MR. DEE SMITH) WHAT DID SHE SAY TO YOU 
YOU HEAR THAT? 
I WANT AN ATTORNEY. 
YES. WHAT HAPPENS WHEN YOU'RE INTERVIEWING 





THE QUESTIONING STOPS. 
(TAPE PLAYED.) 
(BY MR. DEE SMITH) AT THIS POINT SHE'S NOW 
WASN'T -- GERARDO WASN'T EVEN WITH HER WHEN 
ZUNIGAS? 































AND YOU KNOW FROM THE ZUNIGAS 
RIGHT. 
DOES IT APPEAR SHE'S TRYING TO 
YEAH. 
THAT HE WAS PRESENT? 
SEPARATE HERSELF FROM HIM? 
AND IN FACT YOU'VE CONVINCED HER THAT HE' 
MURDER? 







YOU TOLD HER OVER THE TWO DAYS 
S GOING DOWN ON MURDER AND SHE 
7 
RIGHT. 
S GOING DOWN ON 
I CAN'T SAY IF THAT'S 
A NUMBER OF TIMES 
SHOULD NOT 
OKAY. AND DOES IT APPEAR TO YOU THAT SHE 
SAVE HERSELF AT THIS POINT? 
MR. BRAD SMITH: OBJECTION. HOW CAN 






MR. DEE SMITH: THEY'RE ABLE TO SAY 
'S LYING OR NOT. 
THE COURT: HE CAN ANSWER 
WHAT IT APPEARED TO HIM. 
THE WITNESS: I THINK SHE 
TO WHAT REALLY TRANSPIRED. 
(BY MR. DEE SMITH) YOU DON'T 




'S TRYING TO 
THIS WITNESS 
WHETHER 






TRYING TO GIVE 
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1 A. WHATEVER INFORMATION IS SOMETIMES NOT PERTINENT TO THE 
2 CASE. I DON'T THINK AT THIS POINT SHE HAS A GOOD MEMORY AND 
3 SOMETHING LIKE THAT WOULD BE A MEMORABLE EXPERIENCE, 
4 SOMETHING THAT SOMEBODY WOULD REMEMBER THE SPECIFICS OF. WE 
5 CAN ALL REMEMBER THE SPECIFICS OF SOMETHING LIKE THAT IN OUR 
6 LIVES, SOMETHING THAT IMPORTANT. BUT YOU COULD TELL THAT SHE 
7 DOESN'T REMEMBER TIMES OR DATES OR WHAT DAY WAS WHAT. SHE 
8 CAN ONLY CORRELATE HER TIMES WITH HOW MANY FIGHTS SHE'S HAD 
9 WITH GERARDO IN TERM OF THOSE TWO DAYS. 
10 Q. AND SHE'S ALSO GIVING YOU THE INFORMATION BACK THAT YOU 
11 WERE GIVING HER? 
12 A. NOT NECESSARILY. 
13 Q. SHE'S NOT AGREEING WITH A LOT OF WHAT YOU TELL HER? 
14 A. SHE'S AGREEING WITH SOME OF IT, BUT NOT A LOT. 
15 Q. OKAY. 
16 A. IT'S A FOUR HOUR INTERVIEW. IF IT WAS A FULL AGREEMENT 
17 IT WOULD HAVE BEEN ABOUT 20 MINUTES. 
18 Q. YOU LED HER THROUGH A LOT OF IT AND SHE WOULD NOD HER 
19 HEAD OR SAY UH-HUH? 
20 A. IN THIS INTERVIEW? 
21 Q. NOT THIS INTERVIEW, I'M TALKING ABOUT THE FIRST ONE. 
22 A. IN THE FIRST ONE THERE WAS SOME LEADING QUESTIONS, YEAH. 
23 Q. OKAY. AND BASED ON THE INFORMATION THAT YOU OBTAINED, IT 
24 DIDN'T COINCIDE WITH YOU WHAT YOU KNEW TWO DAYS LATER? 
25 A. RIGHT. THE INVESTIGATION PROGRESSED AND WE LEARNED LATER 
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1 THAT NOT ONLY WAS THE BODY DUMPED ON FRIDAY, BUT THEY ALSO 
2 DIDN'T PICK THE KIDS UP FROM THE ZUNIGAS UNTIL EARLY IN THE 
3 MORNING OF SATURDAY. THIS ONE WE'RE TALKING ABOUT 10:00. 
4 LATER WE FIND OUT THAT THE TIME DID CHANGE FROM TEN TO EARLY 
5 IN THE MORNING, AROUND ONE OR TWO IN THE MORNING. 
6 Q. SO YOU'RE THE ONE WHO TOLD HER 10:00? 
7 A. THAT'S WHAT WE WERE TOLD AT THE TIME. 
8 Q. I'VE GOT ABOUT ONE MORE MINUTE OF THE TAPE FOR YOU. 
9 (TAPE PLAYED.) 
10 Q. (BY MR. DEE SMITH) OKAY. SO SHE SAID I DIDN'T KNOW IT 
11 WAS A BODY. YOU'RE THE ONE WHO SAID IT WAS A BODY? 
12 A. THAT'S NOT THE WAY I REMEMBER THE FIRST INTERVIEW. 
13 Q. THAT'S NOT THE WAY YOU REMEMBER HER — 
14 A. SHE TOLD ME SHE SAW A BODY. HE TOLD HER NOT TO LOOK AND 
15 SHE LOOKED ANYWAY AND SAW A BODY. 
16 Q. THOSE WEREN'T THINGS YOU WERE TELLING HER? 
17 A. NO. SHE TOLD ME HE TOLD HER NOT TO LOOK. SHE SAID THAT 
18 HE STRUGGLED TO GET THE BODY OUT OF THE TRUNK AND BECAUSE OF 
19 ALL THE MOVEMENT SHE LOOKED AND SAW THE BODY COME OUT OF THE 
20 TRUNK. 
21 Q. AND YOU DIDN'T LEAD HER THROUGH THAT PART OF IT? 
22 A. I DON'T REMEMBER. 
23 Q. WE SHOWED YOU LEADING HER THROUGH SOME OTHER DETAILS? 
24 A. THAT'S WHAT SHE TOLD ME. 
25 Q. ALL RIGHT. 
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Q. AND WE'VE MADE IT EASY, BUT WE WEREN'T ABLE TO GET IT ON 
THE T.V. SO WE CAN JUST SHOW SNIPPETS OF WHAT THEY SAID TO 
YOU. 
A. OKAY. 
Q. OKAY? GO AHEAD. 
(DIGITAL VIDEO IS PLAYED.) 
MR. DEE SMITH: STOP THERE. 
Q. (BY MR. DEE SMITH) CHANTELLE, I HOPE YOU COULD HEAR 
THAT. COULD YOU HEAR THAT? 
A. UH-HUH. 
Q. YOU TOLD THEM THERE, I WASN'T IN A FIELD. 
A. BECAUSE IT WASN'T A FIELD FIELD. WELL, IT WAS A FIELD, 
BUT I WASN'T IN THE FIELD. LIKE WHERE THEY TOOK ME TO THIS 
FIELD WHERE THEY FOUND THE BODY, IT'S -- YOU GOTTA GO ALL THE 
WAY INTO THE FIELD AND DRIVE A LITTLE WAYS. I ONLY WENT IN A 
LITTLE WAY ON A PATH. 
Q. I HOPE YOU HEARD HE ALSO MADE A REFERENCE TO LOSING YOUR 
KIDS IN THIS INTERVIEW. 
A. CORRECT. 
Q. FACT, HE DOES IT NUMEROUS TIMES, DOESN'T HE? 
A. UH-HUH. 
Q. GONNA SHOW YOU A COUPLE MORE CLIPS. 
(DIGITAL VIDEO IS PLAYED.) 
Q. (BY MR. DEE SMITH) CHANTELLE, DO YOU REMEMBER ALL THESE 
THINGS THAT ARE BEING SAID TO YOU? 
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A. YES. 
Q. AT THIS POINT YOU'RE TELLING 'EM YOU DON'T KNOW ANYTHING 
ABOUT -- AT THIS POINT YOU CONTINUE TO TELL 'EM YOU DON'T 
KNOW ANYTHING ABOUT IT. 
A. CORRECT. 
Q. ALL RIGHT. ONE MORE CLIP HERE. 
(DIGITAL VIDEO IS PLAYED.) 
Q. (BY MR. DEE SMITH) NOW, CHANTELLE, AT SOME POINT YOU 
RECALL HIM TELLING YOU THAT THEY HAD A CASE AGAINST YOU FOR 
MURDER. 
A. YES. 
Q. AND HE TOLD YOU A NUMBER OF TIMES THAT YOU WOULD GO DOWN 
FOR LIFE. 
A. YES. 
Q. AND HE TOLD YOU THAT YOU WERE HIS ON ~ THAT HE WAS YOUR 
ONLY HOPE. 
A. UH-HUH. 
Q. AND IF YOU'D COOPERATE WITH HIM, HE'D HELP YOU. 
A. YES. 
Q. FACT, HE TOLD YOU HE'D MAKE YOUR OTHER CHARGES UNRELATED 
TO THIS GO AWAY. 
A. YES. 




Q. AND YOU'D BE BACK WITH YOUR KIDS RIGHT AWAY. 
A. YES. 
Q. BUT YOU JUST HAD TO COOPERATE WITH 'EM. 
A. YES. 
MR. DEE SMITH: GO TO TEN TO LIFE. 
(DIGITAL VIDEO IS PLAYED.) 
MR. DEE SMITH: GO TO SINKING SHIP. 
(DIGITAL VIDEO IS PLAYED.) 
MR. RETALLICK: WHAT WAS THE NAME OF IT? 
MR. DEE SMITH: AND LAST ONE, I WANT TO BE ON YOUR 
SIDE. 
MR. RETALLICK: OKAY. 
(DIGITAL VIDEO IS PLAYED.) 
MR. DEE SMITH: ALL RIGHT. LET'S DO ONE LAST ONE. 
PEOPLE DO LIFE. 
(DIGITAL VIDEO IS PLAYED.) 
Q. (BY MR. DEE SMITH) I DUNNO IF YOU -- COULD YOU HEAR WHAT 
HE SAID THERE? 
A. UH-UH. 
Q. HE KIND OF WHISPERED, PEOPLE DO LIFE. DO YOU RECALL HIM 
SAYING THAT TO YOU? 
A. I DON'T REMEMBER IT. 
Q. OKAY. DO YOU RECALL HIM PUTTING A LOT OF PRESSURE ON 



















Q. OKAY. YOU'RE NOT THE ONE THAT SUBPOENAED HIS 
RECORDS, IS THAT CORRECT? 
A. 
Q. 
NO, I'M NOT. 
WE WON'T DEAL WITH THAT NOW THEN. LET'S TALK 
PHONE J 
ABOUT 
CHANTELLE'S INTERVIEW. HER FIRST INTERVIEW WAS PRIMARILY 




YOU DON'T KNOW WHETHER OR NOT HE TOLD HER THE 






OKAY. YOU YOURSELF DIDN'T MAKE THAT REFERENCE 
NO, I DID NOT. 




INTERVIEW WITH HER, WHERE YOU WENT THROUGH EVERYTHING 








THAT'S CORRECT. THAT WOULD HAVE BEEN THE 31ST 
AND SHE WAS IN CUSTODY AT THAT TIME? 
THAT'S CORRECT. 
BEING HOUSED AT THE BOX ELDER COUNTY JAIL? 
CORRECT. 
AND YOU SAT DOWN AND TALKED WITH HER AND RIGH1 
TO THE 
' OF JULY. 
1
 OUT THE 

































IN FACT WE SAW IT ON THE VIDEO THE 
SAID TO YOU GUYS I DIDN'T TELL YOU 




ALL RIGHT. AT THAT TIME YOU AND MR 





THAT'S FAIR TO SAY. 
OKAY. YOU HAVEN'T TOLD HER TO LIE 
NO, WE HAVE NOT. 
OTHER DAY WITH HER. 
THAT I BOUGHT 
THAT? 
. SMITH GOT A 
BEER FOR 
LITTLE 
AT ANY TIME, HAVE YOU? 
BUT WHEN SHE TOLD YOU SOMETHING THAT WAS IN CONTRADICTION 




WHEN SHE'S TELLING ONE OFFICER ONE 
HER SHE'S NOT TELLING 
THING AND TELLING 
ANOTHER OFFICER A DIFFERENT THING, THERE'S A CONTRADICTION OF 
STATEMENTS. 
Q. OKAY. YOU DON'T KNOW WHAT SHE TOLD 




AND YOU TOLD MR. BRAD SMITH THAT NO 
CHANTELLE IN THAT INTERVIEW IN JULY, IS 
A. 
Q. 
I DON'T RECALL ANY, NO. 




OKAY. BUT YOU RECALL HER BEING TOLD THAT SHE WOULD JUST 
STAY IN JAIL UNTIL THIS WHOLE THING WAS 
A. I DON'T RECALL. I'D HAVE TO WATCH 
I DON'T RECALL THAT BEING SAID. 
OVER? 
THE INTERVIEW AGAIN. 
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Q. IS THAT CORRECT? CAN YOU TELL US, CHANTELLE, WHAT LIES 
THE STATE HAS TOLD YOU? 
A. THAT — I GUESS THEY'RE NOT REALLY LIES. JUST THAT IF I 
DON'T TESTIFY, THAT THE KIDS ARE GONNA BE TAKEN AWAY. 
Q. OKAY. AND WHO FROM THE STATE HAS TOLD YOU THAT, 
CHANTELLE? 
A. YOU. 
Q. WE HEARD THE LOGAN DETECTIVES TELL YOU THAT EARLY ON. 
OTHER THAN THAT, WHO'S TOLD YOU THAT? 
A. MY ATTORNEY TOLD ME THAT IF THEY START — IF I GOT 
SENTENCED LAST TIME, THEY WERE GONNA TAKE — START PERMANENCY 
HEARINGS. 
Q. OKAY. SO YOUR ATTORNEY TOLD YOU THAT IF YOU GOT 
SENTENCED THE OTHER DAY, THAT D.C.F.S. WOULD START SOME 
PROCEEDINGS THAT WOULD TAKE YOUR KIDS AWAY; IS THAT CORRECT? 
A. CORRECT. 
Q. OKAY. HAS ANYONE FROM THE STATE TOLD YOU THAT? 
A. NO. YOU JUST TOLD ME THAT IF I SCREW UP YOUR CASE, 
YOU'RE GONNA SCREW UP MY CASE. 
Q. THAT'S CORRECT. AND I TOLD YOU THAT IF YOU WERE 
COOPERATIVE AND FULFILLED YOUR BARGAIN, WHAT DID I TELL YOU I 
WOULD BE? 
A. THAT YOU WOULD BE — TELL THE JUDGE THAT I WAS 
COOPERATIVE. 
Q. AND I TOLD YOU I WOULD BE YOUR BEST FRIEND? 
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A. UH-HUH. 
Q. ISN'T THAT TRUE? 
A. UH-HUH. 
Q. I TOLD YOU THAT IF YOU FULFILLED YOUR BARGAIN, I WOULD BE 
YOUR BEST FRIEND. CORRECT? 
A. YES. 
Q. AND THAT IF YOU DID NOT FULFILL YOUR BARGAIN, THAT I 
WOULD BE YOUR WORST ENEMY. 
A. YES. 
Q. OKAY. NOW, CHANTELLE, WHAT RESULTED IN YOUR KIDS GETTING 
TAKEN AWAY FROM YOU? 
A. FROM BEING INCARCERATED. 
Q. OKAY. AND YOU PLEADED GUILTY TO A FELONY; IS THAT 
CORRECT? 
A. CORRECT. 
Q. AND SO HAVE I TAKEN YOUR KIDS AWAY FROM YOU? 
A. TECHNICALLY, NO. 
Q. HAVE I DONE ANYTHING TO TAKE YOUR KIDS AWAY FROM YOU? 
A. NO. 
Q. HAVE I EVER BEEN DOWN IN JUVENILE COURT WHERE YOUR 
CHILDREN ARE CONCERNED? 
A. NO. 
Q. HAS ANYONE FROM THE COUNTY ATTORNEY'S OFFICE BEEN DOWN TO 
JUVENILE COURT AS FAR AS YOUR KIDS ARE CONCERNED? 
A. I DON'T THINK SO. 
